
Journal of the House
State of Indiana

114th General Assembly First Regular Session

Twenty-eighth Meeting Day Thursday Afternoon March 10, 2005

The House convened at 1:30 p.m. with the Speaker in the Chair.

The invocation was offered by Reverend Russ Abel, First United
Methodist Church, Mt. Vernon, the guest of Representative Trent
VanHaaften.

The Pledge of Allegiance to the Flag was led by Representative
VanHaaften.

The Speaker ordered the roll of the House to be called:

T. Adams   … Klinker
Aguilera Koch
Alderman Kromkowski
Austin Kuzman
Avery L. Lawson
Ayres Lehe
Bardon Leonard
Bauer   … J. Lutz
Becker   … Mahern
Behning Mays
Bischoff McClain
Borders Messer
Borror Micon
Bottorff Moses
Bright Murphy
C. Brown Neese   …
T. Brown Noe
Buck Orentlicher
Budak Oxley
Buell Pelath
Burton   … Pflum
Cheney Pierce
Cherry   … Pond
Cochran Porter
Crawford Reske
Crooks   … Richardson
Davis Ripley
Day Robertson
Denbo Ruppel
Dickinson Saunders
Dobis J. Smith
Dodge V. Smith
Duncan Stevenson
Dvorak Stilwell
Espich Stutzman
Foley Summers
Friend Thomas
Frizzell   … Thompson
Fry Tincher
GiaQuinta   … Torr
Goodin Turner   …
Grubb Ulmer
Gutwein VanHaaften
E. Harris Walorski
T. Harris Welch
Heim Whetstone
Hinkle Wolkins
Hoffman Woodruff
Hoy Yount
Kersey Mr. Speaker

Roll Call 238: 90 present; 10 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House that
the Senate has passed House Concurrent Resolution 19 and the same
is herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn until
Monday, March 14, 2005 at 1:30 p.m.

WOLKINS     

Motion prevailed.

RESOLUTIONS ON FIRST READING

House Resolution 19

Representative Lehe introduced House Resolution 19:

A HOUSE RESOLUTION to honor and congratulate the Hanover
Central girls' softball team as winners of the Class 2A State Softball
Championship.

Whereas, Hanover Central High School is located in Lake County;

Whereas, Under the leadership of Head Coach Larry McMillen,
the girls' softball team won the Class 2A State Softball
Championship;

Whereas, In the Class 2A State Championship game, Hanover
Central High School pitcher Amanda Wendlinger pitched a perfect
game, and Bess Copak and Kelly Lapota made key defensive plays;

Whereas, Hanover Central High School defeated Clarksville 1–0
to secure the Class 2A State Championship;

Whereas, Cooperation and dedication to a goal helped the players
and coaches of Hanover Central High School win the Class 2A State
Championship; these are attributes that will help the players and
coaches throughout their lives;

Whereas, Joseph Fetty is the Principal of Hanover Central High
School, Dave Seils is the Athletic Director, and both are to be
commended for their leadership; and

Whereas, The entire Cedar Lake community, Lake County, and
Hanover Central High School rallied around the girls' softball team
during their state championship run: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the House of Representatives of the General
Assembly does honor and congratulate the Hanover Central girls'
softball team as winners of the Class 2A State Softball Championship.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to the players,
Head Coach Larry McMillen, Athletic Director Dave Seils, Principal
Joseph Fetty, and Superintendent Michael P. Livovich, Jr., Ph.D.

The resolution was read a first time and adopted by voice vote.

House Resolution 20

Representative Saunders introduced House Resolution 20:

A HOUSE RESOLUTION to honor and congratulate the Tri High
School boys' varsity basketball team for their first Sectional win since
1977.

Whereas, Tri High School is located in Henry County;
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Whereas, Under the leadership of Head Coach Donald
Schwarzkopf, this team won their first Sectional win for the Tri High
School Titans since 1977;

Whereas, Scott Seibel is the principal of Tri High School and
Charlie Byrket is the athletic director and both are to be commended
for their leadership;

Whereas, The Titans rallied from a 26 to 18 deficit to a 32 to 30
halftime lead on the strength of consecutive three-point baskets by
Chew and Justin Proctor and a three-point play by Scott Lightfoot;

Whereas, The Titans secured their Sectional win when they beat
Union City 70 to 56;

Whereas, The players and coaches earned the Sectional win
through many hours of hard work and practice; and

Whereas, The entire South Henry community and Tri High School
rallied around the team during their sectional run: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the House of Representatives of the General
Assembly does honor and congratulate the Tri High School boys'
varsity basketball team for their first Sectional win since 1977.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to the
Representative Tom Saunders, Head Coach Donald Schwarzkopf,
Principal Scott Seibel, and Athletic Director Charlie Byrket.

The resolution was read a first time and adopted by voice vote.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code, to
which was referred Engrossed Senate Bill 444, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

drugs and controlled substances.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 5-2-15 IS ADDED TO THE INDIANA CODE

AS A NEW  CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2005]:

Chapter 15. Methamphetamine Lab Reporting and
Quarantine

Sec. 1. As used in this chapter, "certified inspector" means a
person certified under IC 13-14-1-15 to inspect and clean
property polluted by a contaminant (as defined in IC 13-11-2-42).

Sec. 2. As used in this chapter, "law enforcement agency" has
the meaning set forth in IC 10-11-8-2.

Sec. 3. As used in this chapter, "methamphetamine
laboratory" means a location or facility that:

(1) is being used;
(2) was intended to be used; or
(3) has been used;

to produce methamphetamine.
Sec. 4. A law enforcement agency that terminates the operation

of a methamphetamine laboratory shall report the existence and
location of the methamphetamine laboratory to:

(1) the state police department;
(2) the local fire department that serves the area in which
the methamphetamine laboratory is located; and
(3) the county health department or, if applicable, multiple
county health department of the county in which the
methamphetamine laboratory is located;

on a form and in the manner prescribed by guidelines adopted by
the superintendent of the state police department under
IC 10-11-2-31.

Sec. 5. A law enforcement agency that discovers a child less
than fourteen (14) years of age at a methamphetamine laboratory
shall notify the division of family and children.

Sec. 6. (a) A law enforcement agency that discovers a

methamphetamine laboratory may quarantine the property, or
part of the property, on which the methamphetamine laboratory
is located, if the law enforcement agency believes that the
property is polluted by a contaminant (as defined in
IC 13-11-2-42).

(b) A law enforcement agency that quarantines property under
this section shall:

(1) post signs declaring that the property has been
quarantined; and
(2) to the extent possible, notify all parties, including a
lienholder, having an interest in the quarantined property.

Sec. 7. A person having an interest in property that has been
quarantined under section 6 of this chapter may, after notifying
the law enforcement agency that quarantined the property, have
the property inspected or cleaned by a certified inspector.

Sec. 8. A law enforcement agency that has quarantined a
property shall remove the quarantine when a certified inspector
files a written report with the law enforcement agency:

(1) describing the results of the certified inspector's
inspection;
(2) detailing cleanup undertaken by the certified inspector,
if any; and
(3) declaring that the property is safe for human use.

Sec. 9. (a) A person having an interest in property that has
been quarantined under section 6 of this chapter may file a
petition for an order to remove the quarantine with a circuit or
superior court in the county in which the property is located. The
person shall serve a copy of the petition on the prosecuting
attorney.

(b) The court in which a petition is filed under subsection (a)
shall conduct a hearing concerning the quarantined property. At
the hearing, the person who filed the petition has the burden of
proving that the property:

(1) was wrongly quarantined; or
(2) has been properly cleaned and is safe for human use.

(c) If the court finds that the property:
(1) was wrongly quarantined; or
(2) has been properly cleaned and is safe for human use;

the court shall order the quarantine removed.
SECTION 2. IC 10-11-2-31 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2005]: Sec. 31. (a) The superintendent shall
adopt:

(1) guidelines; and
(2) a reporting form or a specified electronic format, or
both;

for the report of a methamphetamine laboratory by a law
enforcement agency under IC 5-2-15-4.

(b) The guidelines adopted under this section must require a
law enforcement agency to report the existence of a
methamphetamine laboratory to:

(1) the department;
(2) the local fire department that serves the area in which
the methamphetamine laboratory is located; and
(3) the county health department or, if applicable, multiple
county health department of the county in which the
methamphetamine laboratory is located;

on the form or in the specified electronic format adopted by the
superintendent.

(c) The guidelines adopted under this section:
(1) may incorporate a recommendation of the
methamphetamine abuse task force (IC 5-2-14) that the
superintendent determines to be relevant;
(2) may require the department to report the existence of
the methamphetamine laboratory to one (1) or more
additional agencies or organizations;
(3) must require the department to maintain reports filed
under IC 5-2-15-4 in a manner permitting an accurate
assessment of:

(A) the number of methamphetamine laboratories located
in Indiana in a specified period;
(B) the geographical dispersal of methamphetamine
laboratories located in Indiana in a specified period; and
(C) any other information that the superintendent
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determines to be relevant; and
(4) must require a law enforcement agency to report any
other information that the superintendent determines to be
relevant.

SECTION 3. IC 10-11-8-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 4. The
superintendent, with input from other law enforcement agencies, may
develop and maintain a meth watch program to inform retailers about
illicit methamphetamine production, distribution, and use in Indiana.

SECTION 4. IC 13-11-2-42 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 42. "Contaminant",
for purposes of environmental management laws, means any solid,
semi-solid, liquid, or gaseous matter, or any odor, radioactive
material, pollutant (as defined by the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.), as in effect on January 1, 1989),
hazardous waste (as defined in the federal Solid Waste Disposal Act
(42 U.S.C. 6901 et seq.), as in effect on January 1, 1989), any
constituent of a hazardous waste, or any combination of the items
described in this section, from whatever source, that:

(1) is injurious to human health, plant or animal life, or
property;
(2) interferes unreasonably with the enjoyment of life or
property; or
(3) otherwise violates:

(A) environmental management laws; or
(B) rules adopted under environmental management laws.

The term includes chemicals used in the illegal manufacture of a
controlled substance (as defined in IC 35-48-1-9) or an immediate
precursor of a controlled substance, and waste produced from the
illegal manufacture of a controlled substance or an immediate
precursor of the controlled substance.

SECTION 5. IC 13-14-1-15 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2005]: Sec. 15. (a) The department shall
maintain a list of persons certified to inspect and clean property
that is polluted by a contaminant. The list may specifically note
persons with particular expertise or experience in the inspection
or cleanup of property contaminated by chemicals used in the
illegal manufacture of a controlled substance (as defined in
IC 35-48-1-9)
or by waste produced from the illegal manufacture of a
controlled substance.

(b) The department may specify by rule that a person who
meets certain qualifications prescribed by the department is a
person certified to inspect and clean property that is polluted by
a contaminant.

(c) The department may adopt rules under IC 4-22-2:
(1) to implement this section; and
(2) concerning the inspection and remediation of
quarantined property.

SECTION 6. IC 25-26-13-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 16. (a) A pharmacist
shall exercise his the pharmacist's professional judgment in the best
interest of the patient's health when engaging in the practice of
pharmacy.

(b) A pharmacist has a duty to honor all prescriptions from a
practitioner or from a physician, podiatrist, dentist, or veterinarian
licensed under the laws of another state. Before honoring a
prescription, the pharmacist shall take reasonable steps to determine
whether the prescription has been issued in compliance with the laws
of the state where it originated. The pharmacist is immune from
criminal prosecution or civil liability if he, the pharmacist, in good
faith, refuses to honor a prescription because, in his the pharmacist's
professional judgment, the honoring of the prescription would:

(1) be contrary to law;
(2) be against the best interest of the patient;
(3) aid or abet an addiction or habit; or
(4) be contrary to the health and safety of the patient; or
(5) endanger the safety of a person employed by the
pharmacy or a pharmacist intern or pharmacist extern.

If a pharmacist refuses to honor a prescription under subdivision
(2) or (4), the pharmacist shall notify the physician who issued the
prescription not more than twenty-four (24) hours after the

prescription is presented to the pharmacy.
(c) A pharmacist:

(1) may refuse to honor a prescription; and
(2) is immune from criminal prosecution and civil liability
for refusing to honor the prescription;

if the pharmacist believes in good faith that the person presenting
the prescription or the person for whose benefit the prescription
is presented is a person who has been convicted of intimidation
(as described in IC 35-45-2-1(b)(1)(B)(vi)).

SECTION 7. IC 25-26-13-18.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 18.5. The board may, after a
hearing:
 (1) refuse to issue a renewal of;

(2) suspend; or
(3) revoke;

a pharmacy permit if a permittee fails to implement security
measures within the time and in the manner designated by the
board.

SECTION 8. IC 25-26-17-8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 8. The board shall make
available to a law enforcement agency records concerning an
Indiana resident's mail order purchase of a drug containing
ephedrine or pseudoephedrine from a nonresident pharmacy in
accordance with state and federal law.

SECTION 9. IC 35-33-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 1. As used in this
chapter, "bail bond" means a bond executed by a person who has
been arrested for the commission of an offense, for the purpose of
ensuring:

(1) the person's appearance at the appropriate legal proceeding;
(2) another person's physical safety; or
(3) the safety of the community, including the safety of the
community as imperiled by the person's pattern of illegal
use or manufacture of a controlled substance.

SECTION 10. IC 35-33-8-3.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 3.2. (a) A court may
admit a defendant to bail and impose any of the following conditions
to assure the defendant's appearance at any stage of the legal
proceedings, or, upon a showing of clear and convincing evidence
that the defendant poses a risk of physical danger to another person
or the community, to assure the public's physical safety, including the
public's safety as imperiled by the person's pattern of illegal use
or manufacture of a controlled substance:

(1) Require the defendant to:
(A) execute a bail bond with sufficient solvent sureties;
(B) deposit cash or securities in an amount equal to the bail;
(C) execute a bond secured by real estate in the county,
where thirty-three hundredths (0.33) of the true tax value less
encumbrances is at least equal to the amount of the bail; or
(D) post a real estate bond.

(2) Require the defendant to execute a bail bond by depositing
cash or securities with the clerk of the court in an amount not
less than ten percent (10%) of the bail. If the defendant is
convicted, the court may retain all or a part of the cash or
securities to pay fines, costs, fees, and restitution, if ordered by
the court. A portion of the deposit, not to exceed ten percent
(10%) of the monetary value of the deposit or fifty dollars
($50), whichever is the lesser amount, may be retained as an
administrative fee. The clerk shall also retain from the deposit
under this subdivision the following:

(A) Fines, costs, fees, and restitution as ordered by the court.
(B) Publicly paid costs of representation that shall be
disposed of in accordance with subsection (b).
(C) In the event of the posting of a real estate bond, the bond
shall be used only to insure the presence of the defendant at
any stage of the legal proceedings, but shall not be foreclosed
for the payment of fines, costs, fees, or restitution.

The individual posting bail for the defendant or the defendant
admitted to bail under this subdivision must be notified by the
sheriff, court, or clerk that the defendant's deposit may be
forfeited under section 7 of this chapter or retained under
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subsection (b).
(3) Impose reasonable restrictions on the activities, movements,
associations, and residence of the defendant during the period
of release.
(4) Require the defendant to refrain from any direct or indirect
contact with an individual.
(5) Place the defendant under the reasonable supervision of a
probation officer or other appropriate public official.
(6) Release the defendant into the care of a qualified person or
organization responsible for supervising the defendant and
assisting the defendant in appearing in court. The supervisor
shall maintain reasonable contact with the defendant in order to
assist the defendant in making arrangements to appear in court
and, where appropriate, shall accompany the defendant to court.
The supervisor need not be financially responsible for the
defendant.
(7) Release the defendant on personal recognizance unless:

(A) the state presents evidence relevant to a risk by the
defendant:

(i) of nonappearance; or
(ii) to the physical safety of the public; and

(B) the court finds by a preponderance of the evidence that
the risk exists.

(8) Require the defendant to enroll in a drug treatment
program if the court determines that the defendant has a
pattern of repeated illegal use or manufacture of a
controlled substance.
(8) (9) Impose any other reasonable restrictions designed to
assure the defendant's presence in court or the physical safety of
another person or the community, including the safety of the
community as imperiled by the person's pattern of illegal
use or manufacture of a controlled substance.

(b) Within thirty (30) days after disposition of the charges against
the defendant, the court that admitted the defendant to bail shall order
the clerk to remit the amount of the deposit remaining under
subsection (a)(2) to the defendant. The portion of the deposit that is
not remitted to the defendant shall be deposited by the clerk in the
supplemental public defender services fund established under
IC 33-40-3.

(c) For purposes of subsection (b), "disposition" occurs when the
indictment or information is dismissed or the defendant is acquitted
or convicted of the charges.

(d) With the approval of the clerk of the court, the county sheriff
may collect the bail posted under this section. The county sheriff shall
remit the bail to the clerk of the court by the following business day.

(e) When a court imposes a condition of bail described in
subsection (a)(4):

(1) the clerk of the court shall comply with IC 5-2-9; and
(2) the prosecuting attorney shall file a confidential form
prescribed or approved by the division of state court
administration with the clerk.

SECTION 11. IC 35-45-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 1. (a) A person who
communicates a threat to another person, with the intent:

(1) that the other person engage in conduct against the other
person's will;
(2) that the other person be placed in fear of retaliation for a
prior lawful act; or
(3) of causing:

(A) a dwelling, a building, or another structure; or
(B) a vehicle;

to be evacuated;
commits intimidation, a Class A misdemeanor.

(b) However, the offense is a:
(1) Class D felony if:

(A) the threat is to commit a forcible felony;
(B) the person to whom the threat is communicated:

(i) is a law enforcement officer;
(ii) is a judge or bailiff of any court;
(iii) is a witness (or the spouse or child of a witness) in
any pending criminal proceeding against the person
making the threat;
(iv) is an employee of a school corporation; or

(v) is a community policing volunteer; or
(vi) is an employee of a pharmacy (as defined in
IC 25-26-13-2), a patron of a pharmacy, or a
pharmacist intern or pharmacist extern;

(C) the person has a prior unrelated conviction for an offense
under this section concerning the same victim; or
(D) the threat is communicated using property, including
electronic equipment or systems, of a school corporation or
other governmental entity; and

(2) Class C felony if, while committing it, the person draws or
uses a deadly weapon.

(c) "Threat" means an expression, by words or action, of an
intention to:

(1) unlawfully injure the person threatened or another person,
or damage property;
(2) unlawfully subject a person to physical confinement or
restraint;
(3) commit a crime;
(4) unlawfully withhold official action, or cause such
withholding;
(5) unlawfully withhold testimony or information with respect
to another person's legal claim or defense, except for a
reasonable claim for witness fees or expenses;
(6) expose the person threatened to hatred, contempt, disgrace,
or ridicule;
(7) falsely harm the credit or business reputation of the person
threatened; or
(8) cause the evacuation of a dwelling, a building, another
structure, or a vehicle.

SECTION 12. IC 35-48-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 12. (a) The
controlled substances listed in this section are included in schedule V.

(b) Narcotic drugs containing nonnarcotic active medicinal
ingredients. Any compound, mixture, or preparation containing any
of the following narcotic drugs, or their salts calculated as the free
anhydrous base or alkaloid, in the following quantities, which shall
include one (1) or more nonnarcotic active medicinal ingredients in
sufficient proportion to confer upon the compound, mixture, or
preparation, valuable medicinal qualities other than those possessed
by the narcotic drug alone:

(1) Not more than 200 milligrams of codeine per 100 milliliters
or per 100 grams.
(2) Not more than 100 milligrams of dihydrocodeine per 100
milliliters or per 100 grams.
(3) Not more than 100 milligrams of ethylmorphine per 100
milliliters or per 100 grams.
(4) Not more than 2.5 milligrams of diphenoxylate and not less
than 25 micrograms of atropine sulfate per dosage unit.
(5) Not more than 100 milligrams of opium per 100 milliliters
or per 100 grams.
(6) Not more than 0.5 milligrams of difenoxin (9168), and not
less than 25 micrograms of atropine sulfate per dosage unit.

(c) Buprenorphine (9064).
(d) A material, compound, mixture, or preparation that

contains a quantity of the following substances, pure or
adulterated:

(1) Ephedrine.
(2) Pseudoephedrine.

(e) A pharmacy may release a record relating to the purchase
of a material, compound, mixture, or preparation that contains
a quantity of ephedrine or pseudoephedrine (pure or adulterated)
to a law enforcement officer in accordance with state and federal
health privacy laws.

(f) The Indiana board of pharmacy may adopt rules under
IC 4-22-2 to implement subsection (e).

SECTION 13. IC 35-48-4-14.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 14.5. (a) As used in
this section, "chemical reagents or precursors" refers to one (1) or
more of the following:

(1) Ephedrine.
(2) Pseudoephedrine.
(3) Phenylpropanolamine.
(4) The salts, isomers, and salts of isomers of a substance
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identified in subdivisions (1) through (3).
(5) Anhydrous ammonia or ammonia solution (as defined in
IC 22-11-20-1).
(6) Organic solvents.
(7) Hydrochloric acid.
(8) Lithium metal.
(9) Sodium metal.
(10) Ether.
(11) Sulfuric acid.
(12) Red phosphorous.
(13) Iodine.
(14) Sodium hydroxide (lye).
(15) Potassium dichromate.
(16) Sodium dichromate.
(17) Potassium permanganate.
(18) Chromium trioxide.
(19) Benzyl cyanide.
(20) Phenylacetic acid and its esters or salts.
(21) Piperidine and its salts.
(22) Methylamine and its salts.
(23) Isosafrole.
(24) Safrole.
(25) Piperonal.
(26) Hydriodic acid.
(27) Benzaldehyde.
(28) Nitroethane.
(29) Gamma-butyrolactone.
(30) White phosphorus.
(31) Hypophosphorous acid and its salts.
(32) Acetic anhydride.
(33) Benzyl chloride.
(34) Ammonium nitrate.
(35) Ammonium sulfate.
(36) Hydrogen peroxide.
(37) Thionyl chloride.
(38) Ethyl acetate.
(39) Pseudoephedrine hydrochloride.

(b) A person who possesses more than ten (10) grams of ephedrine,
pseudoephedrine, or phenylpropanolamine, the salts, isomers or salts
of isomers of ephedrine, pseudoephedrine or phenylpropanolamine or
a combination of any of these substances exceeding ten (10) grams
pure or adulterated, commits a Class D felony. However, the
offense is a Class C felony if the person possessed:

(1) a firearm while possessing more ten (10) grams of
ephedrine, pseudoephedrine, or phenylpropanolamine, the salts,
isomers or salts of isomers of ephedrine, pseudoephedrine or
phenylpropanolamine or a combination of any of these
substances exceeding ten (10) grams; pure or adulterated; or
(2) more than ten (10) grams of ephedrine, pseudoephedrine, or
phenylpropanolamine, the salts, isomers or salts of isomers of
ephedrine, pseudoephedrine, or phenylpropanolamine, or a
combination of any of these substances exceeding ten (10)
grams pure or adulterated, in, on, or within one thousand
(1,000) feet of:

(A) school property;
(B) a public park;
(C) a family housing complex; or
(D) a youth program center.

(c) A person who possesses anhydrous ammonia or ammonia
solution (as defined in IC 22-11-20-1) with the intent to manufacture
methamphetamine, a schedule II controlled substance under
IC 35-48-2-6, commits a Class D felony. However, the offense is a
Class C felony if the person possessed:

(1) a firearm while possessing anhydrous ammonia or ammonia
solution (as defined in IC 22-11-20-1) with intent to
manufacture methamphetamine, a schedule II controlled
substance under IC 35-48-2-6; or
(2) anhydrous ammonia or ammonia solution (as defined in
IC 22-11-20-1) with intent to manufacture methamphetamine,
a schedule II controlled substance under IC 35-48-2-6 in, on, or
within one thousand (1,000) feet of:

(A) school property;
(B) a public park;

(C) a family housing complex; or
(D) a youth program center.

(d) Subsection (b) does not apply to a:
(1) licensed health care provider, pharmacist, retail distributor,
wholesaler, manufacturer, warehouseman, or common carrier or
an agent of any of these persons if the possession is in the
regular course of lawful business activities; or
(2) person who possesses more than ten (10) grams of a
substance described in subsection (b) if the substance is
possessed under circumstances consistent with typical medicinal
or household use, including:

(A) the location in which the substance is stored;
(B) the possession of the substance in a variety of:

(i) strengths;
(ii) brands; or
(iii) types; or

(C) the possession of the substance:
(i) with different expiration dates; or
(ii) in forms used for different purposes.

(e) A person who possesses two (2) or more chemical reagents or
precursors with the intent to manufacture:

(1) Methcathinone, a schedule I controlled substance under
IC 35-48-2-4;
(2) Methamphetamine, a schedule II controlled substance under
IC 35-48-2-6;
(3) Amphetamine, a schedule II controlled substance under
IC 35-48-2-6; or
(4) Phentermine, a schedule IV controlled substance under
IC 35-48-2-10;

commits a Class D felony.
(f) An offense under subsection (e) is a Class C felony if the person

possessed:
(1) a firearm while possessing two (2) or more chemical
reagents or precursors with intent to manufacture
methamphetamine, a schedule II controlled substance under
IC 35-48-2-6; or
(2) two (2) or more chemical reagents or precursors with intent
to manufacture methamphetamine, a schedule II controlled
substance under IC 35-48-2-6 in, on, or within one thousand
(1,000) feet of:

(A) school property;
(B) a public park;
(C) a family housing complex; or
(D) a youth program center.

(g) A person who sells, transfers, distributes, or furnishes a
chemical reagent or precursor to another person with knowledge or
the intent that the recipient will use the chemical reagent or precursors
to manufacture methamphetamine, methcathinone, amphetamine, or
phentermine commits unlawful sale of a precursor, a Class D felony.".

Page 1, line 3, delete "This section does not".
Page 1, delete lines 4 through 16.
Page 1, line 17, delete "(b)".
Page 1, run in lines 3 through 17.
Page 2, line 5, delete "seventy-two (72) hours;" and insert "seven

(7) days;".
Page 2, line 10, delete "(c)" and insert "(b)".
Page 2, delete lines 12 through 17.
Page 2, line 18, delete "(e)" and insert "(c)".
Page 2, line 20, delete "(f)" and insert "(d)".
Page 2, delete lines 23 through 42.
Page 3, delete lines 1 through 9.
Page 3, line 10, delete "(ii)", begin a new line block indented and

insert:
"(1)".

Page 3, delete lines 13 through 15.
Page 3, line 16, delete "(iv)", begin a new line block indented and

insert:
"(2)".

Page 3, line 19, delete "(g)" and insert "(e)".
Page 3, line 25, delete "(h)" and insert "(f)".
Page 3, line 28, after "2005]" insert "IC 35-45-2-1, as amended

by this act, and".
Page 3, line 29, delete "applies" and insert "apply".
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Page 3, line 29, delete "an offense" and insert "offenses".
Renumber all SECTIONS consecutively.
(Reference is to SB 444 as printed February 4, 2005.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 1.

ULMER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred Engrossed Senate Bill 18, has had the
same under consideration and begs leave to report the same back to
the House with the recommendation that said bill be amended as
follows:

Page 2, between lines 29 and 30, begin a new paragraph and insert:
"SECTION 2. IC 4-2-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used in this
chapter, and unless the context clearly denotes otherwise:

(1) "Agency" means an authority, a board, a branch, a bureau,
a commission, a committee, a council, a department, a division,
an office, a service, or other instrumentality of the executive,
including the administrative, department of state government.
The term includes a body corporate and politic set up as an
instrumentality of the state that chooses to be under the
jurisdiction of the state ethics commission. and a private,
nonprofit, government related corporation. The term does
not include any of the following:

(A) The judicial department of state government.
(B) The legislative department of state government.
(C) A state educational institution (as defined in
IC 20-12-0.5-1).
(D) A political subdivision.
(E) A private nonprofit government related corporation.

(2) "Appointing authority" means the chief administrative
officer of an agency. The term does not include a state officer.
(3) "Assist" means to:

(A) help;
(B) aid;
(C) advise; or
(D) furnish information to;

a person. The term includes an offer to do any of the actions in
clauses (A) through (D).
(4) "Business relationship" means dealings of a person with an
agency seeking, obtaining, establishing, maintaining, or
implementing:

(A) a pecuniary interest in a contract or purchase with the
agency; or
(B) a license or permit requiring the exercise of judgment or
discretion by the agency.

(5) "Commission" refers to the state ethics commission created
under section 2 of this chapter.
(6) "Compensation" means any money, thing of value, or
financial benefit conferred on, or received by, any person in
return for services rendered, or for services to be rendered,
whether by that person or another.
(7) "Employee" means an individual, other than a state officer,
who is employed by an agency on a full-time, a part-time, a
temporary, an intermittent, or an hourly basis. The term includes
an individual who contracts with an agency for personal
services. for more than thirty (30) hours a week for more than
twenty-six (26) weeks during any one (1) year period.
(8) "Employer" means any person from whom a state officer or
employee or the officer's or employee's spouse received
compensation. For purposes of this chapter, a customer or client
of a self-employed individual in a sole proprietorship or a
professional practice is not considered to be an employer.
(9) "Financial interest" means an interest:

(A) in a purchase, sale, lease, contract, option, or other
transaction between an agency and any person; or
(B) involving property or services.

The term includes an interest arising from employment or
prospective employment for which negotiations have begun.

The term does not include an interest of a state officer or
employee in the common stock of a corporation unless the
combined holdings in the corporation of the state officer or the
employee, that individual's spouse, and that individual's
unemancipated children are more than one percent (1%) of the
outstanding shares of the common stock of the corporation. The
term does not include an interest that is not greater than the
interest of the general public or any state officer or any state
employee.
(10) "Information of a confidential nature" means information:

(A) obtained by reason of the position or office held; and
(B) which:

(i) a public agency is prohibited from disclosing under
IC 5-14-3-4(a);
(ii) a public agency has the discretion not to disclose
under IC 5-14-3-4(b) and that the agency has not
disclosed; or
(iii) the information is not in a public record, but if it
were, would be confidential.

(11) "Person" means any individual, proprietorship, partnership,
unincorporated association, trust, business trust, group, limited
liability company, or corporation, whether or not operated for
profit, or a governmental agency or political subdivision.
(12) "Political subdivision" means a county, city, town,
township, school district, municipal corporation, special taxing
district, or other local instrumentality. The term includes an
officer of a political subdivision.
(13) "Property" has the meaning set forth in IC 35-41-1-23.
(14) "Represent" means to do any of the following on behalf of
a person:

(A) Attend an agency proceeding.
(B) Write a letter.
(C) Communicate with an employee of an agency.

(15) "Special state appointee" means a person who is:
(A) not a state officer or employee; and
(B) elected or appointed to an authority, a board, a
commission, a committee, a council, a task force, or other
body designated by any name that:

(i) is authorized by statute or executive order; and
(ii) functions in a policy or an advisory role in the
executive (including the administrative) department of
state government, including a separate body corporate and
politic.

(16) "State officer" means any of the following:
(A) The governor.
(B) The lieutenant governor.
(C) The secretary of state.
(D) The auditor of state.
(E) The treasurer of state.
(F) The attorney general.
(G) The superintendent of public instruction.

(17) The masculine gender includes the masculine and feminine.
(18) The singular form of any noun includes the plural wherever
appropriate.

SECTION 2. IC 4-2-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) There is
created a state ethics commission.

(b) The commission is composed of five (5) members appointed by
the governor.

(c) No more than three (3) commission members shall be of the
same political party. A person who:

(1) holds an elected or appointed office of the state;
(2) is employed by the state; or
(3) is registered as a lobbyist under IC 2-7-2-1;

may not be a member of the commission. The governor shall
designate one (1) member of the commission as the chairman.
chairperson. Each appointment to the commission is for a period of
four (4) years. A vacancy shall be filled by the governor for the
unexpired term.

(d) The governor and state budget agency inspector general shall
provide such rooms and staff assistance as the commission may
require. for the commission.

SECTION 3. IC 4-2-6-2.5 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.5. The
commission has jurisdiction over the following persons:

(1) A current or former state officer.
(2) A current or former employee.
(3) A person who has or had a business relationship with an
agency.
(4) A current or former special state appointee.

SECTION 4. IC 4-2-6-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The
commission may do any of the following:

(1) Upon a vote of four (4) members, or upon the written
request of the governor, initiate and conduct an investigation.
refer any matter within the inspector general's authority to
the inspector general for investigation.
(2) Receive and hear any complaint which filed with the
commission by the inspector general that alleges a violation
of this chapter, a rule adopted under this chapter, or any other
statute or rule establishing standards of official conduct of state
officers, employees, an executive branch lobbyist (as defined
in IC 4-2-7-1), or special state appointees.
(3) Obtain information and, upon a vote of four (4) members,
compel the attendance and testimony of witnesses and the
production of pertinent books and papers by a subpoena
enforceable by the circuit or superior court of the county where
the subpoena is to be issued.
(4) Recommend legislation to the general assembly relating to
the conduct and ethics of state officers, employees, and special
state appointees, including whether additional specific state
officers or employees should be required to file a financial
disclosure statement under section 8 of this chapter.
(5) Adopt rules under IC 4-22-2 to implement this chapter.
(6) Prescribe and provide forms for statements required to be
filed under this chapter.
(7) Accept and file information:

(A) voluntarily supplied; and
(B) that exceeds the requirements of this chapter.

(8) Inspect financial disclosure forms.
(9) Notify persons who fail to file forms required under this
chapter.
(10) Develop a filing, a coding, and an indexing system required
by this chapter and IC 35-44-1-3(f).
(11) Conduct research.
(12) Prepare interpretive and educational materials and
programs.

(b) The commission shall do the following:
(1) Act as an advisory body by issuing advisory opinions to
interpret this chapter, the commission's rules, or any other
statute or rule establishing standards of official conduct upon:

(A) request of:
(i) a state officer or a former state officer;
(ii) an employee or a former employee;
(iii) a person who has or had a business relationship with
an agency; or
(iv) a special state appointee or former special state
appointee; or

(B) motion of the commission.
(2) Conduct its proceedings in the following manner:

(A) When a complaint is filed with the commission, the
commission may:

(i) reject, without further proceedings, a complaint that the
commission considers frivolous or inconsequential;
(ii) reject, without further proceedings, a complaint that
the commission is satisfied has been dealt with
appropriately by an agency;
(iii) upon the vote of four (4) members, determine that the
complaint does not allege facts sufficient to constitute a
violation of this chapter or the code of ethics and dismiss
the complaint; or
(iv) forward a copy of the complaint to the attorney
general, the prosecuting attorney of the county in which
the alleged violation occurred, the state board of accounts,
a state officer, the appointing authority, or other
appropriate person for action, and stay the commission's

proceedings pending the other action.
(B) If a complaint is not disposed of under clause (A), a copy
of the complaint shall be sent to the person alleged to have
committed the violation.
(C) If the complaint is not disposed of under clause (A), or
when the commission initiates an investigation on its own
motion or upon request of the governor, the commission shall
may promptly investigate refer the alleged violation for
additional investigation by the inspector general. If after
the preliminary investigation, the commission finds by a
majority vote that probable cause exists to support an alleged
violation, it shall convene a public hearing on the matter
within sixty (60) days after making the determination. The
respondent shall be notified within fifteen (15) days of the
commission's determination. The commission's evidence
relating to an investigation is confidential until the earlier of:

(i) the time the respondent is notified of the hearing; or
(ii) the time the respondent elects to have the records
divulged.

proceedings are completed, a report has been issued by
the commission detailing its findings of fact, and the case
has been closed. However, the commission may
acknowledge the existence and scope of an investigation or
that the commission did not find probable cause to support
an alleged violation.
(D) If a hearing is to be held, the respondent may examine
and make copies of all evidence in the commission's
possession relating to the charges. At the hearing, the
charged party shall be afforded appropriate due process
protection consistent with IC 4-21.5, including the right to be
represented by counsel, the right to call and examine
witnesses, the right to introduce exhibits, and the right to
cross-examine opposing witnesses.
(E) After the hearing, the commission shall state its findings
of fact. If the commission, based on competent and
substantial evidence, finds by a majority vote that the
respondent has violated this chapter, a rule adopted under
this chapter, or any other statute or rule establishing
standards of official conduct of state officers, employees, or
special state appointees, it shall state its findings in writing
in a report, which shall be supported and signed by a
majority of the commission members and shall be made
public. The report may make a recommendation for the
sanctions to be imposed by the appointing authority or state
officer for the violation, including:

(i) a letter of counseling;
(ii) a reprimand;
(iii) a suspension with or without pay; or
(iv) the dismissal of an employee.

(F) If the commission, based on competent and substantial
evidence, finds by a majority vote a violation of this chapter,
a rule adopted under this chapter, or any other statute or rule
establishing standards of official conduct of state officers,
employees, or special state appointees, the commission may
also take any of the actions provided in section 12 of this
chapter.
(G) The report required under clause (E) shall be presented
to:

(i) the respondent;
(ii) the appointing authority or state officer of the
employee, former employee, or special state appointee;
and
(iii) the governor.

(H) The commission may also forward the report to any of
the following:

(i) The prosecuting attorney of each county in which the
violation occurred.
(ii) The state board of accounts.
(iii) The state personnel director.
(iv) The attorney general.
(v) A state officer.
(vi) The appointing authority.
(vii) Any other appropriate person.
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(I) If the commission finds the respondent has not violated a
code or statutory provision, it shall dismiss the charges.

(3) Review all conflict of interest disclosures received by the
commission under IC 35-44-1-3, maintain an index of conflict
of interest those disclosures, received by the commission under
IC 35-44-1-3. and issue advisory opinions and screening
procedures as set forth in section 9 of this chapter.

(c) Notwithstanding IC 5-14-3-4(b)(8)(C), the records of the
commission concerning the case of a respondent that are not
confidential under subsection (b)(2)(C) IC 5-14-3-4(b)(2)(C) shall be
available for inspection and copying in accordance with IC 5-14-3.

SECTION 5. IC 4-2-6-5.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5.5. (a) A current state officer, employee,
or special state appointee shall not knowingly:

(1) accept other employment involving compensation of
substantial value if the responsibilities of that employment
are inherently incompatible with the responsibilities of
public office or require the individual's recusal from
matters so central or critical to the performance of the
individual's official duties that the individual's ability to
perform those duties would be materially impaired;
(2) accept employment or engage in business or professional
activity that would require the individual to disclose
confidential information that was gained in the course of
state employment; or
(3) use or attempt to use the individual's official position to
secure unwarranted privileges or exemptions that are:

(A) of substantial value; and
(B) not properly available to similarly situated
individuals.

(b) A written advisory opinion issued by the inspector general
or the individual's supervisor granting approval of outside
employment is conclusive proof that an individual is not in
violation of subsection (a)(1) or (a)(2).

SECTION 6. IC 4-2-6-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The
following persons shall file a written financial disclosure statement:

(1) The governor, lieutenant governor, secretary of state, auditor
of state, treasurer of state, attorney general, and state
superintendent of public instruction.
(2) Any candidate for one (1) of the offices in subdivision (1)
who is not the holder of one (1) of those offices.
(3) Any person who is the appointing authority of an agency.
(4) The director of each division of the department of
administration.
(5) Any purchasing agent within the procurement division of the
department of administration.
(6) An employee required to do so by rule adopted by the
commission.

(b) The statement shall be filed with the commission as follows:
(1) Not later than February 1 of every year, in the case of the
state officers and employees enumerated in subsection (a).
(2) If the individual has not previously filed under subdivision
(1) during the present calendar year and is filing as a candidate
for a state office listed in subsection (a)(1), before filing a
declaration of candidacy under IC 3-8-2 or IC 3-8-4-11, petition
of nomination under IC 3-8-6, or declaration of intent to be a
write-in candidate under IC 3-8-2-2.5, or before a certificate of
nomination is filed under IC 3-8-7-8, in the case of a candidate
for one (1) of the state offices (unless the statement has already
been filed when required under IC 3-8-4-11).
(3) Not later than sixty (60) days after employment or taking
office, unless the previous employment or office required the
filing of a statement under this section.
(4) Not later than thirty (30) days after leaving employment or
office, unless the subsequent employment or office requires the
filing of a statement under this section.

The statement must be made under affirmation.
(c) The statement shall set forth the following information for the

preceding calendar year or, in the case of a state officer or employee
who leaves office or employment, the period since a previous
statement was filed:

(1) The name and address of any person known:
(A) to have a business relationship with the agency of the
state officer or employee or the office sought by the
candidate; and
(B) from whom the state officer, candidate, or the employee,
or that individual's spouse or unemancipated children
received a gift or gifts having a total fair market value in
excess of one hundred dollars ($100).

(2) The location of all real property in which the state officer,
candidate, or the employee or that individual's spouse or
unemancipated children has an equitable or legal interest either
amounting to five thousand dollars ($5,000) or more or
comprising ten percent (10%) of the state officer's, candidate's,
or the employee's net worth or the net worth of that individual's
spouse or unemancipated children. An individual's primary
personal residence need not be listed, unless it also serves as
income property.
(3) The names and the nature of the business of the employers
of the state officer, candidate, or the employee and that
individual's spouse.
(4) The following information about any sole proprietorship
owned or professional practice operated by the state officer,
candidate, or the employee or that individual's spouse:

(A) The name of the sole proprietorship or professional
practice.
(B) The nature of the business.
(C) Whether any clients are known to have had a business
relationship with the agency of the state officer or employee
or the office sought by the candidate.
(D) The name of any client or customer from whom the state
officer, candidate, employee, or that individual's spouse
received more than thirty-three percent (33%) of the state
officer's, candidate's, employee's, or that individual's spouse's
nonstate income in a year.

(5) The name of any partnership of which the state officer,
candidate, or the employee or that individual's spouse is a
member and the nature of the partnership's business.
(6) The name of any corporation (other than a church) of which
the state officer, candidate, or the employee or that individual's
spouse is an officer or a director and the nature of the
corporation's business.
(7) The name of any corporation in which the state officer,
candidate, or the employee or that individual's spouse or
unemancipated children own stock or stock options having a fair
market value in excess of ten thousand dollars ($10,000).
However, if the stock is held in a blind trust, the name of the
administrator of the trust must be disclosed on the
statement instead of the name of the corporation. A time or
demand deposit in a financial institution or insurance policy
need not be listed.
(8) The name and address of the most recent former employer.
(9) Additional information that the person making the disclosure
chooses to include.

Any such state officer, candidate, or employee may file an amended
statement upon discovery of additional information required to be
reported.

(d) A person who:
(1) fails to file a statement required by rule or this section in a
timely manner; or
(2) files a deficient statement;

upon a majority vote of the commission, is subject to a civil penalty
at a rate of not more than ten dollars ($10) for each day the statement
remains delinquent or deficient. The maximum penalty under this
subsection is one thousand dollars ($1,000).

(e) A person who intentionally or knowingly files a false statement
commits a Class A infraction.

SECTION 7. IC 4-2-6-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) A state
officer, or an employee, or a special state appointee may not
participate in any decision or vote of any kind in which the state
officer or the employee, or that individual's spouse or unemancipated
children has a financial interest. if the state officer, employee, or
special state appointee has knowledge that any of the following
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has a financial interest in the outcome of the matter:
(1) The state officer, employee, or special state appointee.
(2) A member of the immediate family of the state officer,
employee, or special state appointee.
(3) A business organization in which the state officer,
employee, or special state appointee is serving as an officer,
a director, a trustee, a partner, or an employee.
(4) Any person or organization with whom the state officer,
employee, or special state appointee is negotiating or has an
arrangement concerning prospective employment.

(b) A state officer, an employee, or a special state appointee
who identifies a potential conflict of interest shall notify the
person's appointing authority and seek an advisory opinion from
the commission by filing a written description detailing the
nature and circumstances of the particular matter and making
full disclosure of any related financial interest in the matter. The
commission shall:

(1) with the approval of the appointing authority, assign the
particular matter to another person and implement all
necessary procedures to screen the state officer, employee,
or special state appointee seeking an advisory opinion from
involvement in the matter; or
(2) make a written determination that the interest is not so
substantial that the commission considers it likely to affect
the integrity of the services that the state expects from the
state officer, employee, or special state appointee.

(c) A written determination under subsection (b)(2) constitutes
conclusive proof that it is not a violation for the state officer,
employee, or special state appointee who sought an advisory
opinion under this section to participate in the particular matter.
A written determination under subsection (b)(2) shall be filed
with the appointing authority.

SECTION 8. IC 4-2-6-10.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10.5. (a) Subject to
subsection (b), a state officer, an employee, or a special state
appointee may not knowingly have a financial interest in a
contract made by an agency.

(b) The prohibition in subsection (a) does not apply to:
(1) a state officer, an employee, or a special state appointee
who does not participate in or have official responsibility
for any of the activities of the contracting agency, if:

(A) the contract is made after public notice or, where
applicable, through competitive bidding;
(B) the state officer, employee, or special state appointee
files with the commission a statement making full
disclosure of all related financial interests in the contract;
(C) the contract can be performed without compromising
the performance of the official duties and responsibilities
of the state officer, employee, or special state appointee;
and
(D) in the case of a contract for professional services, the
appointing authority of the contracting agency makes
and files a written certification with the commission that
no other state officer, employee, or special state
appointee of that agency is available to perform those
services as part of the regular duties of the state officer,
employee, or special state appointee; or

(2) a state officer, an employee, or a special state appointee
who, acting in good faith, learns of an actual or prospective
violation of the prohibition in subsection (a), if, not later
than thirty (30) days after learning of the actual or
prospective violation, the state officer, employee, or special
state appointee:

(A) makes a full written disclosure of any financial
interests to the contracting agency and the commission;
and
(B) terminates or disposes of the financial interest.

SECTION 9. IC 4-2-6-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) This
section applies only:

(1) to a former state officer or former employee; and
(2) during the period that is twelve (12) months after the date
the former state officer or former employee had responsibility

for the particular matter.
(b) As used in this section, "legislative matter" has the meaning set

forth in IC 2-2.1-3-1.
(c) (a) As used in this section, "particular matter" means:

(1) an application;
(2) a business transaction;
(3) a claim;
(4) a contract;
(5) a determination;
(6) an enforcement proceeding;
(7) an investigation;
(8) a judicial proceeding;
(9) a lawsuit;
(10) a license;
(11) an economic development project; or
(12) a public works project.

The term does not include the proposal or consideration of a
legislative matter or the proposal, consideration, adoption, or
implementation of a rule or an administrative policy or practice of
general application.

(d) A former state officer or former employee may not represent or
assist a person regarding a particular matter involving a specific party
or parties:

(1) that was under consideration by the agency that was served
by the state officer or employee; and
(2) in which the officer or employee participated personally and
substantially through:

(A) a decision;
(B) an approval;
(C) a disapproval;
(D) a recommendation;
(E) giving advice;
(F) an investigation; or
(G) the substantial exercise of administrative discretion.

(e) An appointing authority or state officer of the agency that was
served by the former state officer or former employee may waive
application of this section if the appointing authority or state officer
determines that representation or assistance of a former state officer
or former employee is not adverse to the public interest. A waiver
under this subsection must be in writing and must be filed with the
commission.

(f) This section does not prohibit an agency from contracting with
a former state officer or employee to act on a matter on behalf of the
agency.

(b) A former state officer, employee, or special state appointee
may not accept employment or receive compensation:

(1) as a lobbyist (as defined in IC 4-2-7-1);
(2) from an employer if the former state officer, employee,
or special state appointee was:

(A) engaged in the negotiation or the administration of
one (1) or more contracts with that employer on behalf of
the state or an agency; and
(B) in a position to make a discretionary decision
affecting the:

(i) outcome of the negotiation; or
(ii) nature of the administration; or

(3) from an employer if the former state officer, employee,
or special state appointee made a regulatory or licensing
decision that directly applied to the employer or to a parent
or subsidiary of the employer;

before the elapse of at least three hundred sixty-five (365) days
after the date on which the former state officer, employee, or
special state appointee ceases to be a state officer, employee or
special state appointee.

(c) A former state officer, employee, or special state appointee
may not represent or assist a person in a particular matter
involving the state if the former state officer, employee, or special
state appointee personally and substantially participated in the
matter as a state officer, employee, or special state appointee,
even if the former state officer, employee, or special state
appointee receives no compensation for the representation or
assistance.

(d) A former state officer, employee, or special state appointee
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may not accept employment or compensation from an employer
if the circumstances surrounding the employment or
compensation would lead a reasonable person to believe that:

(1) employment; or
(2) compensation;

is given or had been offered for the purpose of influencing the
former state officer, employee, or special state appointee in the
performance of his or her duties or responsibilities while a state
officer, an employee, or a special state appointee.

(e) A written advisory opinion issued by the inspector general
certifying that:

(1) employment of;
(2) representation by; or
(3) assistance from;

the former state officer, employee, or special state appointee does
not violate this section is conclusive proof that a former state
officer, employee, or special state appointee is not in violation of
this section.

SECTION 10. IC 4-2-6-11.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11.5. (a) This section
applies only to a person appointed after January 9, 2005.

(b) As used in this section, "advisory body" means a board, a
commission, a committee, an authority, or a task force of the
executive department that is authorized only to make nonbinding
recommendations.

(c) Except as provided in subsection (d), a lobbyist (as defined
in IC 4-2-7-1) may not serve as a member of a board, a
commission, a committee, an authority, or a task force of the
executive department.

(d) A lobbyist (as defined in IC 4-2-7-1) may serve as a
member of an advisory body.

SECTION 11. IC 4-2-6-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. If the
commission finds a violation of this chapter, a rule adopted under this
chapter, or any other statute or rule governing official conduct of state
officers, employees, or special state appointees in a proceeding under
section 4 of this chapter, the commission may take any of the
following actions:

(1) Impose a civil penalty upon a respondent not to exceed the
greater of:

(A) three (3) times the value of any benefit received from the
violation. or
(B) ten thousand dollars ($10,000).

(2) Cancel a contract.
(3) Bar a person from entering into a contract with any agency
for a period specified by the commission. The period specified
by the commission may not exceed two (2) years from the date
the action of the commission is effective.
(4) Order restitution or disgorgement.
(5) Reprimand, suspend, or terminate an employee or a
special state appointee.
(6) Reprimand or recommend the impeachment of a state
officer.
(7) Bar a person from future state employment as an
employee or future appointment as a special state appointee.

SECTION 12. IC 4-2-6-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) Subject
to Except as provided in subsection (b), a state officer, or an
employee, or a special state appointee shall not retaliate or threaten
to retaliate against an employee or a former employee because the
employee or former employee did any of the following:

(1) Filed a complaint with the commission or the inspector
general.
(2) Provided information to the commission or the inspector
general.
(3) Testified at a commission proceeding.

(b) Notwithstanding subsection (a), A state officer, or an employee,
or a special state appointee may take appropriate action against an
employee who took any of the actions listed in subsection (a) if the
employee:

(1) did not act in good faith; or
(2) knowingly or recklessly provided false information or

testimony to the commission.
(c) A person who violates this section is subject to action under

section 12 of this chapter.
(d) A person who knowingly or intentionally violates this

section commits a Class A misdemeanor. In addition to any
criminal penalty imposed under IC 35-50-3, a person who
commits a misdemeanor under this section is subject to action
under section 12 of this chapter.

SECTION 13. IC 4-2-6-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) A person
may not do any of the following:

(1) Knowingly or intentionally induce or attempt to induce, by
threat, coercion, suggestion, or false statement, a witness or
informant in a commission proceeding or investigation
conducted by the inspector general to do any of the
following:

(A) Withhold or unreasonably delay the production of any
testimony, information, document, or thing.
(B) Avoid legal process summoning the person to testify or
supply evidence.
(C) Fail to appear at a proceeding or investigation to which
the person has been summoned.
(D) Make, present, or use a false record, document, or thing
with the intent that the record, document, or thing appear in
a commission proceeding or investigation to mislead a
commissioner or commission employee.

(2) Alter, damage, or remove a record, document, or thing
except as permitted or required by law, with the intent to
prevent the record, document, or thing from being produced or
used in a commission proceeding or investigation conducted by
the inspector general.
(3) Make, present, or use a false record, document, or thing with
the intent that the record, document, or thing appear in a
commission proceeding or investigation to mislead a
commissioner or commission employee.

(b) A person who knowingly or intentionally violates
subsection (a) commits a Class A misdemeanor.

SECTION 14. IC 4-2-7 IS ADDED TO THE INDIANA CODE
AS A NEW  CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 7. The Inspector General
Sec. 1. The following definitions apply throughout this

chapter:
(1) "Agency" means an authority, a board, a branch, a
commission, a committee, a department, a division, or other
instrumentality  of the executive, including the
administrative, department of state government. The term
includes a body corporate and politic established as an
instrumentality of the state. The term does not include the
following:

(A) The judicial department of state government.
(B) The legislative department of state government.
(C) A political subdivision (as defined in IC 4-2-6-1).

(2) "Business relationship" has the meaning set forth in
IC 4-2-6-1.
(3) "Employee" means an individual who is employed by an
agency on a full-time, a part-time, a temporary, an
intermittent, or an hourly basis. The term includes an
individual who contracts with an agency for personal
services.
(4) "Ethics commission" means the state ethics commission
created by IC 4-2-6-2.
(5) "Lobbyist" means an individual who seeks to influence
decision making of an agency and who is registered as an
executive branch lobbyist under rules adopted by the
Indiana department of administration.
(6) "Person" has the meaning set forth in IC 4-2-6-1.
(7) "Special state appointee" has the meaning set forth in
IC 4-2-6-1.
(8) "State officer" has the meaning set forth in IC 4-2-6-1.

Sec. 2. (a) There is established the office of the inspector
general. The office of the inspector general consists of the
inspector general, who is the director of the office, and an
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additional staff of deputy inspectors general, investigators,
auditors, and clerical employees appointed by the inspector
general as necessary to carry out the duties of the inspector
general. The inspector general shall provide rooms and staff
assistance for the ethics commission.

(b) The inspector general is responsible for addressing fraud,
waste, abuse, and wrongdoing in agencies.

(c) The governor shall appoint the inspector general. The
inspector general:

(1) serves at the pleasure of the governor;
(2) must be an attorney licensed to practice law in Indiana;
and
(3) is entitled to receive compensation set by the governor
and approved by the budget agency.

The inspector general's compensation may not be reduced during
the inspector general's continuance in office.

(d) Subject to the approval of the budget agency, the inspector
general shall fix the salary of all other employees of the office of
the inspector general.

(e) Except for information declared confidential under this
chapter, records of the office of the inspector general are subject
to public inspection under IC 5-14-3.

(f) IC 5-14-1.5 (the open door law) applies to public meetings
of the office of the inspector general.

Sec. 3. The inspector general shall do the following:
(1) Initiate, supervise, and coordinate investigations.
(2) Recommend policies and carry out other activities
designed to deter, detect, and eradicate fraud, waste, abuse,
mismanagement, and misconduct in state government.
(3) Receive complaints alleging the following:

(A) A violation of the code of ethics.
(B) Bribery (IC 35-44-1-1).
(C) Official misconduct (IC 35-44-1-2).
(D) Conflict of interest (IC 35-44-1-3).
(E) Profiteering from public service (IC 35-44-1-7).
(F) A violation of the executive branch lobbying rules.
(G) A violation of a statute or rule relating to the
purchase of goods or services by a current or former
employee, state officer, special state appointee, lobbyist,
or person who has a business relationship with an
agency.

(4) If the inspector general has reasonable cause to believe
that a crime has occurred or is occurring, report the
suspected crime to:

(A) the governor; and
(B) appropriate state or federal law enforcement agencies
and prosecuting authorities having jurisdiction over the
matter.

(5) Adopt rules under IC 4-22-2 and section 5 of this
chapter to implement a code of ethics.
(6) Ensure that every:

 (A) employee;
(B) state officer;
(C) special state appointee; and
(D) person who has a business relationship with an
agency;

is properly trained in the code of ethics.
(7) Provide advice to an agency on developing,
implementing, and enforcing policies and procedures to
prevent or reduce the risk of fraudulent or wrongful acts
within the agency.
(8) Recommend legislation to the governor and general
assembly to strengthen public integrity laws.

Sec. 4. To carry out the duties described in section 3 of this
chapter, the inspector general has the following powers:

(1) As part of an investigation, the inspector general may:
(A) administer oaths;
(B) examine witnesses under oath;
(C) issue subpoenas and subpoenas duces tecum; and
(D) examine the records, reports, audits, reviews, papers,
books, recommendations, contracts, correspondence, or
any other documents maintained by an agency.

(2) The inspector general may apply to a circuit or superior
court for an order holding an individual in contempt of

court if the individual refuses to give sworn testimony under
a subpoena issued by the inspector general or otherwise
disobeys a subpoena or subpoena duces tecum issued by the
inspector general.
(3) The inspector general shall prepare a report
summarizing the results of every investigation. The report
is confidential in accordance with section 8 of this chapter.
(4) If the attorney general has elected not to file a civil
action for the recovery of funds misappropriated, diverted,
missing, or unlawfully gained, the inspector general may file
a civil action for the recovery of the funds in accordance
with section 6 of this chapter.
(5) The inspector general may prosecute a criminal matter
as a special prosecuting attorney or special deputy
prosecuting attorney in accordance with:

(A) section 7 of this chapter; or
(B) IC 33-39-2-6.

Sec. 5. (a) The inspector general shall adopt rules under
IC 4-22-2 establishing a code of ethics for the conduct of state
business. The code of ethics must be consistent with Indiana law.

(b) If the inspector general investigates and determines that
there is specific and credible evidence that a current or former
employee, a current or former state officer, a current or former
special state appointee, or a person who has or had a business
relationship with an agency has violated the code of ethics, the
inspector general may:

(1) file a complaint with the ethics commission and
represent the state in a public proceeding before the ethics
commission as prescribed in IC 4-2-6-4; or
(2) file a complaint with the ethics commission and negotiate
an agreed settlement for approval by the ethics commission
according to its rules.

Sec. 6. (a) This section applies if the inspector general finds
evidence  o f misfeasance , malfeasance, nonfeasance ,
misappropriation, fraud, or other misconduct that has resulted
in a financial loss to the state or in an unlawful benefit to an
individual in the conduct of state business.

(b) If the inspector general finds evidence described in
subsection (a), the inspector general shall certify a report of the
matter to the attorney general and provide the attorney general
with any relevant documents, transcripts, or written statements.
Not later than one hundred eighty (180) days after receipt of the
report from the inspector general, the attorney general shall do
one (1) of the following:

(1) File a civil action (including an action upon a state
officer's official bond) to secure for the state the recovery of
funds misappropriated, diverted, missing, or unlawfully
gained. Upon request of the attorney general, the inspector
general shall assist the attorney general in the investigation,
preparation, and prosecution of the civil action.
(2) Inform the inspector general that the attorney general
does not intend to file a civil action for the recovery of funds
misappropriated, diverted, missing, or unlawfully gained. If
the attorney general elects not to file a civil action, the
attorney general shall return to the inspector general all
documents and files initially provided by the inspector
general.
(3) Inform the inspector general that the attorney general is
diligently investigating the matter and after further
investigation may file a civil action for the recovery of funds
misappropriated, diverted, missing, or unlawfully gained.
However, if more than three hundred sixty-five (365) days
have passed since the inspector general certified the report
to the attorney general, the attorney general loses the
authority to file a civil action for the recovery of funds
misappropriated, diverted, missing, or unlawfully gained
and shall return to the inspector general all documents and
files initially provided by the inspector general.

(c) If the inspector general has found evidence described in
subsection (a) and reported to the attorney general under
subsection (b) and:

(1) the attorney general has elected under subsection (b)(2)
not to file a civil action for the recovery of funds
misappropriated, diverted, missing, or unlawfully gained;
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or
(2) under subsection (b)(3) more than three hundred
sixty-five (365) days have passed since the inspector general
certified the report to the attorney general under subsection
(b) and the attorney general has not filed a civil action;

the inspector general may file a civil action for the recovery of
funds misappropriated, diverted, missing, or unlawfully gained.

(d) If the inspector general has found evidence described in
subsection (a), the inspector general may institute forfeiture
proceedings under IC 34-24-2 in a court having jurisdiction in a
county where property derived from or realized through the
misappropriation, diversion, disappearance, or unlawful gain of
state funds may be located, unless a prosecuting attorney has
already instituted forfeiture proceedings against that property.

Sec. 7. (a) If the inspector general discovers evidence of
criminal activity, the inspector general shall certify to the
appropriate prosecuting attorney the following information:

(1) The identity of any person who may be involved in the
criminal activity.
(2) The criminal statute that the inspector general believes
has been violated.

In addition, the inspector general shall provide the prosecuting
attorney with any relevant documents, transcripts, or written
statements. If the prosecuting attorney decides to prosecute the
crime described in the information certified to the prosecuting
attorney, or any other related crimes, the inspector general shall
cooperate with the prosecuting attorney in the investigation and
prosecution of the case. Upon request of the prosecuting attorney,
the inspector general may participate on behalf of the state in any
resulting criminal trial.

(b) If:
(1) the prosecuting attorney to whom the inspector general
issues a certification under subsection (a):

(A) is disqualified from investigating or bringing a
criminal prosecution in the matter addressed in the
certification;
(B) does not file an information or seek an indictment not
later than one hundred eighty (180) days after the date
on which the inspector general certified the information
to the prosecuting attorney; or
(C) refers the case back to the inspector general; and

(2) the inspector general finds that there may be probable
cause to believe that a person identified in a certification
under subsection (a)(1) has violated a criminal statute
identified in a certification under subsection (a)(2);

the inspector general may request that the governor recommend
the inspector general be appointed as a special prosecuting
attorney under subsection (h) so that the inspector general may
prosecute the matter addressed in the certification.

(c) The governor may recommend the inspector general be
appointed as a special prosecuting attorney if:

(1) one (1) of the conditions set forth in subsection (b)(1)
relating to the prosecuting attorney is met; and
(2) the governor finds that the appointment of the inspector
general as a special prosecuting attorney is in the best
interests of justice.

(d) If the governor has recommended the appointment of the
inspector general as a special prosecuting attorney, the inspector
general shall file a notice with the chief judge of the court of
appeals, stating:

(1) that the governor has recommended that the inspector
general be appointed as a special prosecutor;
(2) the name of the county in which the crime that the
inspector general intends to prosecute is alleged to have
been committed; and
(3) that the inspector general requests the chief judge to
assign a court of appeals judge to determine whether the
inspector general should be appointed as a special
prosecuting attorney.

Upon receipt of the notice, the chief judge of the court of appeals
shall randomly select a judge of the court of appeals to determine
whether the inspector general should be appointed as a special
prosecuting attorney. The chief judge shall exclude from the
random selection a judge who resided in the county in which the

crime is alleged to have been committed at the time the judge was
appointed to the court of appeals.

(e) The inspector general shall file a verified petition for
appointment as a special prosecuting attorney with the court of
appeals judge assigned under subsection (d). In the verified
petition, the inspector general shall set forth why the inspector
general should be appointed as a special prosecutor. The
inspector general may support the verified petition by including
relevant documents, transcripts, or written statements in support
of the inspector general's position. The inspector general shall
serve a copy of the verified petition, along with any supporting
evidence, on the prosecuting attorney to whom the case was
originally certified under subsection (a).

(f) The prosecuting attorney shall file a verified petition in
support of or opposition to the inspector general's verified
petition for appointment as a special prosecuting attorney not
later than fifteen (15) days after receipt of the inspector general's
verified petition for appointment as a special prosecuting
attorney.

(g) Upon a showing of particularized need, the court of appeals
judge may order the verified petitions filed by the inspector
general and the prosecuting attorney to be confidential.

(h) After considering the verified petitions, the court of appeals
judge may appoint the inspector general as a special prosecuting
attorney if the judge finds that:

(1) one (1) of the conditions set forth in subsection (b)(1) is
met; and
(2) appointment of the inspector general as a special
prosecuting attorney is in the best interests of justice.

In making its determination under this subsection, the court of
appeals judge shall consider only the arguments and evidence
contained in the verified petitions.

(i) Except as provided in subsection (k), an inspector general
appointed to serve as a special prosecuting attorney has the same
powers as the prosecuting attorney of the county. However, the
court of appeals judge shall:

(1) limit the scope of the inspector general's duties as a
special prosecuting attorney to include only the
investigation or prosecution of a particular case or
particular grand jury investigation, including any matter
that reasonably results from the investigation, prosecution,
or grand jury investigation; and
(2) establish the length of the inspector general's term as a
special prosecuting attorney.

If the inspector general's investigation or prosecution acquires a
broader scope or requires additional time to complete, the court
of appeals judge may at any time increase the scope of the
inspector general's duties or establish a longer term for the
inspector general to serve as a special prosecuting attorney.

(j) An inspector general appointed to serve as a special
prosecuting attorney may appoint one (1) or more deputy
inspectors general who are licensed to practice law in Indiana to
serve as a special deputy prosecuting attorney. A deputy
inspector general appointed to serve as a deputy prosecuting
attorney is subject to the same statutory restrictions and other
restrictions imposed on the inspector general who is appointed to
serve as a special prosecuting attorney, but otherwise has the
same powers as a deputy prosecuting attorney.

(k) An inspector general appointed to serve as a special
prosecuting attorney may bring a criminal charge only after
obtaining an indictment from a grand jury. An inspector general
appointed to serve as a special prosecuting attorney may not
bring a criminal charge by filing an information.

(l) The inspector general or a deputy inspector general who is
licensed to practice law in Indiana may serve as a special deputy
prosecuting attorney under IC 33-39-2-6.

Sec. 8. (a) As used in this section, "active investigation" means
an investigation that is being conducted with reasonable dispatch
and in the good faith belief that the investigation may result in
the filing of criminal charges or an administrative or civil action.

(b) The identity of any individual who discloses in good faith
to the inspector general information alleging a violation of a state
or federal statute, rule, regulation, or ordinance is confidential
and may not be disclosed to anyone other than the governor, the
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staff of the office of the inspector general, or an authority to
whom the investigation is subsequently referred or certified,
unless:

(1) the inspector general makes a written determination that
it is in the public interest to disclose the individual's
identity; or
(2) the individual consents in writing to disclosure of the
individual's identity.

(c) Information received by the inspector general in the
inspector general's official capacity is confidential unless the
information does not relate to an active investigation.

(d) Information received by the inspector general is not
required to be produced in the course of discovery unless ordered
by a court after a showing of:

(1) particularized need; and
(2) proof that the information requested cannot be obtained
from any other source.

(e) Except as provided in subsection (f), a person who
knowingly or intentionally discloses:

(1) confidential information or records; or
(2) the identity of a person whose identity is confidential
under subsection (b);

commits unlawful disclosure of confidential information, a Class
A misdemeanor.

(f) A person may disclose confidential information or records
or the identity of a person whose identity is confidential under
subsection (b) if the governor authorizes the disclosure of this
information in the public interest.

SECTION 15. IC 4-6-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
attorney general shall have charge of and direct the prosecution of all
civil actions that are brought in the name of the state of Indiana or any
state agency.

(b) In no instance under this section shall the state or a state agency
be required to file a bond.

(c) This section does not affect the authority of prosecuting
attorneys to prosecute civil actions.

(d) This section does not affect the authority of the inspector
general to prosecute a civil action under IC 4-2-7-6 for the
recovery of funds misappropriated, diverted, missing, or
unlawfully gained.

SECTION 16. IC 4-13-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. The
department shall, subject to this chapter, do the following:

(1) Execute and administer all appropriations as provided by
law, and execute and administer all provisions of law that
impose duties and functions upon the executive department of
government, including executive investigation of state agencies
supported by appropriations and the assembly of all required
data and information for the use of the executive department
and the legislative department.
(2) Supervise and regulate the making of contracts by state
agencies.
(3) Perform the property management functions required by
IC 4-20.5-6.
(4) Assign office space and storage space for state agencies in
the manner provided by IC 4-20.5-5.
(5) Maintain and operate the following for state agencies:

(A) Central duplicating.
(B) Printing.
(C) Machine tabulating.
(D) Mailing services.
(E) Centrally available supplemental personnel and other
essential supporting services.
(F) Information services.
(G) Telecommunication services.

The department may require state agencies to use these general
services in the interests of economy and efficiency. The general
services rotary fund, the telephone rotary fund, and the data
processing rotary fund are established through which these
services may be rendered to state agencies. The budget agency
shall determine the amount for each rotary fund.
(6) Control and supervise the acquisition, operation,

maintenance, and replacement of state owned vehicles by all
state agencies. The department may establish and operate, in the
interest of economy and efficiency, a motor vehicle pool, and
may finance the pool by a rotary fund. The budget agency shall
determine the amount to be deposited in the rotary fund.
(7) Promulgate and enforce rules relative to the travel of
officers and employees of all state agencies when engaged in the
performance of state business. These rules may allow
reimbursement for travel expenses by any of the following
methods:

(A) Per diem.
(B) For expenses necessarily and actually incurred.
(C) Any combination of the methods in clauses (A) and (B).

The rules must require the approval of the travel by the
commissioner and the head of the officer's or employee's
department prior to payment.
(8) Administer IC 4-13.6.
(9) Prescribe the amount and form of certified checks, deposits,
or bonds to be submitted in connection with bids and contracts
when not otherwise provided for by law.
(10) Rent out, with the approval of the governor, any state
property, real or personal:

(A) not needed for public use; or
(B) for the purpose of providing services to the state or
employees of the state;

the rental of which is not otherwise provided for or prohibited
by law. Property may not be rented out under this subdivision
for a term exceeding ten (10) years at a time. However, if
property is rented out for a term of more than four (4) years, the
commissioner must make a written determination stating the
reasons that it is in the best interests of the state to rent property
for the longer term. This subdivision does not include the power
to grant or issue permits or leases to explore for or take coal,
sand, gravel, stone, gas, oil, or other minerals or substances
from or under the bed of any of the navigable waters of the state
or other lands owned by the state.
(11) Have charge of all central storerooms, supply rooms, and
warehouses established and operated by the state and serving
more than one (1) agency.
(12) Enter into contracts and issue orders for printing as
provided by IC 4-13-4.1.
(13) Sell or dispose of surplus property under IC 5-22-22, or if
advantageous, to exchange or trade in the surplus property
toward the purchase of other supplies, materials, or equipment,
and to make proper adjustments in the accounts and inventory
pertaining to the state agencies concerned.
(14) With respect to power, heating, and lighting plants owned,
operated, or maintained by any state agency:

(A) inspect;
(B) regulate their operation; and
(C) recommend improvements to those plants to promote
economical and efficient operation.

(15) Administer, determine salaries, and determine other
personnel matters of the department of correction ombudsman
bureau established by IC 4-13-1.2-3.
(16) In consultation with the inspector general and the state
ethics commission, adopt rules under IC 4-22-2 requiring a
person who lobbies the executive branch to register as an
executive branch lobbyist.

SECTION 17. IC 4-15-2-33 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 33. An
appointing authority, or his the appointing authority's designee, or
the ethics commission may, for disciplinary purposes, suspend
without pay a regular employee in his division of the service for such
a length of time as he considers the appointing authority, the
appointing authority's designee, or the ethics commission
considers appropriate, not exceeding thirty (30) days in any twelve
(12) month period. With the approval of the director a regular
employee may be suspended for a longer period pending the
administrative investigation or trial of any charges against him. the
employee. If the outcome of the charges or trial of any charges is
favorable to the employee, the appointing authority shall reimburse
the employee any lost wages and benefits for the suspension period
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less any wages the employee might have earned during the suspension
period from other employment.

SECTION 18. IC 4-15-2-34 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 34. An
appointing authority, or his the appointing authority's designee, or
the ethics commission may dismiss for cause any regular employee.
in his division of the service. No dismissal of a regular employee shall
take effect, unless, at least thirty (30) days before the effective date of
the dismissal, the appointing authority, or his the appointing
authority's designee, or the ethics commission gives to the
employee a written statement of the reasons for the dismissal and files
a copy of the statement with the director. During the thirty (30) day
notice period the employee shall be suspended without pay pending
dismissal. The employee shall have an opportunity to file with the
appointing authority or the ethics commission a written statement
regarding the proposed dismissal, a copy of which shall be filed with
the director. A regular employee who is dismissed shall have the right
to appeal under section 35 or 35.5 of this chapter.

SECTION 19. IC 4-15-2-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 35. (a) This
section does not apply to an employee who has been suspended or
terminated by the ethics commission.

(b) Any regular employee may file a complaint if his the
employee's status of employment is involuntarily changed or if he the
employee deems conditions of employment to be unsatisfactory.
However, the complaint procedure shall be initiated as soon as
possible after the occurrence of the act or condition complained of
and in no event shall be initiated more than thirty (30) calendar days
after the employee is notified of a change in his the status of
employment or after an unsatisfactory condition of employment is
created. Failure to initiate the complaint procedure within such this
time period shall render the complaint procedure unavailable to the
employee. The following complaint procedure shall be followed:

Step I: The complaint procedure shall be initiated by a discussion
of the complaint by the employee and his the employee's immediate
supervisor and, if a mutually satisfactory settlement has not been
made within two (2) consecutive working days, such the complaint
may be referred to Step II.

Step II: The complaint shall be reduced to writing and presented
to the intermediate supervisor. If a mutually satisfactory settlement
has not been reached within four (4) consecutive working days, such
complaint may then be referred to the appointing authority.

Step III: The appointing authority or his designated representative
the appointing authority's designee shall hold such hearings a
hearing, if necessary, and conduct such investigations as he deems
whatever investigation the appointing authority or the appointing
authority's designee considers necessary to render a decision. and
shall make such The appointing authority or the appointing
authority's designee must render a decision in writing within not
later than ten (10) consecutive working business days from the date
of the hearing, if applicable, or close of the investigation,
whichever occurs later.

Should If the appointing authority or his designated representative
the appointing authority's designee does not find in favor of the
employee, the complaint may be submitted within fifteen (15)
calendar days to the state personnel director. The director or his the
director's designee shall review the complaint and render a decision
within not later than fifteen (15) calendar days after the director or
the director's designee receives the complaint. If the decision is not
agreeable to the employee, an appeal may be submitted by the
employee in writing to the commission no not later than fifteen (15)
calendar days from the date the employee has been given notice of the
action taken by the personnel director or his the director's designee.
After submission of the appeal, the commission shall, prior to
rendering its decision, grant the appealing employee and the
appointing authority a public hearing, with the right to be represented
and to present evidence. With respect to all appeals, the commission
shall render its decision within thirty (30) days after the date of the
hearing on the appeal. If the commission finds that the action against
the employee was taken on the basis of politics, religion, sex, age,
race, or because of membership in an employee organization, the
employee shall be reinstated to his position without loss of pay. In all
other cases the appointing authority shall follow the recommendation

of the commission, which may include reinstatement and payment of
salary or wages lost by the employee, which may be mitigated by any
wages the employee earned from other employment during a
dismissed or suspended period.

If the recommendation of the commission is not agreeable to the
employee, the employee, within fifteen (15) calendar days from
receipt of the commission recommendation, may elect to submit the
complaint to arbitration. The cost of arbitration shall be shared
equally by the employee and the state of Indiana. The commissioner
of labor shall prepare a list of three (3) impartial individuals trained
in labor relations, and from this list each party shall strike one (1)
name. The remaining arbitrator shall consider the issues which were
presented to the commission and shall afford the parties a public
hearing with the right to be represented and to present evidence. The
arbitrator's findings and recommendations shall be binding on both
parties and shall immediately be instituted by the commission.

SECTION 20. IC 4-15-2-35.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 35.5. (a) This section
applies only to an employee who has been suspended or
terminated by the ethics commission.

(b) An employee who has been suspended or terminated by the
ethics commission may request that the ethics commission
reconsider its decision by filing a written petition for
reconsideration with the ethics commission not later than fifteen
(15) days after the date on which the employee was suspended or
terminated. The employee must include in the petition for
reconsideration a concise statement of the reasons that the
employee believes that the termination or suspension was
erroneous.

(c) After receipt of the petition for reconsideration, the ethics
commission shall set the matter for hearing. At the hearing, the
employee is entitled to the due process protections of IC 4-21.5,
including the right to:

(1) be represented by counsel;
(2) present relevant evidence; and
(3) cross-examine opposing witnesses.

(d) The ethics commission shall rule on the petition for
reconsideration not later than thirty (30) days from the date of
the hearing. The ethics commission may:

(1) affirm its decision to suspend or terminate the employee;
(2) modify its decision to suspend or terminate the employee
by:

(A) reducing the term of suspension; or
(B) vacating its order for termination and imposing a
term of suspension; or

(3) vacate its order to suspend or terminate the employee.
(e) If the ethics commission vacates its order to suspend or

terminate the employee under subsection (d)(3), the ethics
commission may order the payment of all or part of the wages
lost by the employee during the period of suspension or
termination.

(f) Unless the ethics commission orders otherwise, the
pendency of a petition for reinstatement does not stay the order
for termination or suspension.

(g) An employee who has filed a petition for reconsideration
may not file a second or subsequent petition for reconsideration.

(h) An employee who has been suspended or terminated by the
ethics commission is not entitled to arbitration.

SECTION 21. IC 4-15-10-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Any
employee may report in writing the existence of:

(1) a violation of a federal law or regulation;
(2) a violation of a state law or rule;
(3) a violation of an ordinance of a political subdivision (as
defined in IC 36-1-2-13); or
(4) the misuse of public resources;

first to a supervisor or appointing authority, unless the supervisor or
appointing authority is the person whom the employee believes is
committing the violation or misuse of public resources. In that case,
the employee may report the violation or misuse of public resources
in writing to either the supervisor or appointing authority or to the
state ethics commission and any official or agency entitled to receive
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a report from the state ethics commission under IC 4-2-6-4(b)(2)(G)
or IC 4-2-6-4(b)(2)(H). If a good faith effort is not made to correct
the problem within a reasonable time, the employee may submit a
written report of the incident to any person, agency, or organization.
to a supervisor or to the inspector general.

(b) For having made a report under subsection (a), the employee
making the report may not:

(1) be dismissed from employment;
(2) have salary increases or employment related benefits
withheld;
(3) be transferred or reassigned;
(4) be denied a promotion the employee otherwise would have
received; or
(5) be demoted.

(c) Notwithstanding subsections (a) and (b), an employee must
make a reasonable attempt to ascertain the correctness of any
information to be furnished and may be subject to disciplinary actions
for knowingly furnishing false information, including suspension or
dismissal, as determined by the employee's appointing authority, or
the appointing authority's designee, or the ethics commission.
However, any state employee disciplined under this subsection is
entitled to process an appeal of the disciplinary action under the
procedure as set forth in IC 4-15-2-34 and IC 4-15-2-35 through
IC 4-15-2-35.5.

(d) An employer who knowingly or intentionally violates this
section commits a Class A infraction. misdemeanor.

SECTION 22. IC 4-21.5-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) To qualify
for review of a personnel action to which IC 4-15-2 applies, a person
must comply with IC 4-15-2-35 or IC 4-15-2-35.5. To qualify for
review of any other order described in section 4, 5, or 6 of this
chapter, a person must petition for review in a writing that does the
following:

(1) States facts demonstrating that:
(A) the petitioner is a person to whom the order is
specifically directed;
(B) the petitioner is aggrieved or adversely affected by the
order; or
(C) the petitioner is entitled to review under any law.

(2) Includes, with respect to determinations of notice of
program reimbursement and audit findings described in section
6(a)(3) and 6(a)(4) of this chapter, a statement of issues that
includes:

(A) the specific findings, action, or determination of the
office of Medicaid policy and planning or of a contractor of
the office of Medicaid policy and planning from which the
provider is appealing;
(B) the reason the provider believes that the finding, action,
or determination of the office of Medicaid policy and
planning or of a contractor of the office of Medicaid policy
and planning was in error; and
(C) with respect to each finding, action, or determination of
the office of Medicaid policy and planning or of a contractor
of the office of Medicaid policy and planning, the statutes or
rules that support the provider's contentions of error.

Not more than thirty (30) days after filing a petition for review
under this section, and upon a finding of good cause by the
administrative law judge, a person may amend the statement of
issues contained in a petition for review to add one (1) or more
additional issues.
(3) Is filed:

(A) if an order described in section 4, 5, 6(a)(1), or 6(a)(2)
of this chapter, with the ultimate authority for the agency
issuing the order within fifteen (15) days after the person is
given notice of the order or any longer period set by statute;
or
(B) if a determination described in section 6(a)(3) or 6(a)(4)
of this chapter, with the office of Medicaid policy and
planning not more than one hundred eighty (180) days after
the hospital is provided notice of the determination.

The issuance of an amended notice of program reimbursement
by the office of Medicaid policy and planning does not extend
the time within which a hospital must file a petition for review

from the original notice of program reimbursement under clause
(B), except for matters that are the subject of the amended
notice of program reimbursement.

If the petition for review is denied, the petition shall be treated as a
petition for intervention in any review initiated under subsection (d).

(b) If an agency denies a petition for review under subsection (a)
and the petitioner is not allowed to intervene as a party in a
proceeding resulting from the grant of the petition for review of
another person, the agency shall serve a written notice on the
petitioner that includes the following:

(1) A statement that the petition for review is denied.
(2) A brief explanation of the available procedures and the time
limit for seeking administrative review of the denial under
subsection (c).

(c) An agency shall assign an administrative law judge to conduct
a preliminary hearing on the issue of whether a person is qualified
under subsection (a) to obtain review of an order when a person
requests reconsideration of the denial of review in a writing that:

(1) states facts demonstrating that the person filed a petition for
review of an order described in section 4, 5, or 6 of this chapter;
(2) states facts demonstrating that the person was denied review
without an evidentiary hearing; and
(3) is filed with the ultimate authority for the agency denying
the review within fifteen (15) days after the notice required by
subsection (b) was served on the petitioner.

Notice of the preliminary hearing shall be given to the parties, each
person who has a pending petition for intervention in the proceeding,
and any other person described by section 5(d) of this chapter. The
resulting order must be served on the persons to whom notice of the
preliminary hearing must be given and include a statement of the facts
and law on which it is based.

(d) If a petition for review is granted, the petitioner becomes a
party to the proceeding and the agency shall assign the matter to an
administrative law judge or certify the matter to another agency for
the assignment of an administrative law judge (if a statute transfers
responsibility for a hearing on the matter to another agency). The
agency granting the administrative review or the agency to which the
matter is transferred may conduct informal proceedings to settle the
matter to the extent allowed by law.".

Page 3, between lines 31 and 32, begin a new paragraph and insert:
"SECTION 24. IC 5-11-5.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]:

Chapter 5.5. False Claims and Whistleblower Protection
Sec. 1. The following definitions apply throughout this

chapter:
(1) "Claim" means a request or demand for money or
property that is made to a contractor, grantee, or other
recipient if the state:

(A) provides any part of the money or property that is
requested or demanded; or
(B) will reimburse the contractor, grantee, or other
recipient for any part of the money or property that is
requested or demanded.

(2) "Documentary material" means:
(A) the original or a copy of a book, record, report,
memorandum, paper, communication, tabulation, chart,
or other document;
(B) a data compilation stored in or accessible through
computer or other information retrieval systems,
together with instructions and all other materials
necessary to use or interpret the data compilations; and
(C) a product of discovery.

(3) "Investigation" means an inquiry conducted by an
investigator to ascertain whether a person is or has been
engaged in a violation of this chapter.
(4) "Person" includes a natural person, corporation, firm,
association, organization, partnership, limited liability
company, business, or trust.
(5) "Product of discovery" means the original or duplicate
of:

(A) a deposition;
(B) an interrogatory;
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(C) a document;
(D) a thing;
(E) a result of the inspection of land or other property; or
(F) an examination or admission;

that is obtained by any method of discovery in a judicial or
an administrative proceeding of an adversarial nature. The
term includes a digest, an analysis, a selection, a
compilation, a derivation, an index, or another method of
accessing an item listed in this subdivision.
(6) "State" means Indiana, any agency of state government,
and any political subdivision of the state.

Sec. 2. (a) This section does not apply to a claim, record, or
statement concerning income tax (IC 6-3).

(b) A person who knowingly or intentionally:
(1) presents a false claim to the state for payment or
approval;
(2) makes or uses a false record or statement to obtain
payment or approval of a false claim from the state;
(3) with intent to defraud the state, delivers less money or
property to the state than the amount recorded on the
certificate or receipt the person receives from the state;
(4) with intent to defraud the state, authorizes issuance of a
receipt without knowing that the information on the receipt
is true;
(5) receives public property as a pledge of an obligation on
a debt from an employee who is not lawfully authorized to
sell or pledge the property;
(6) makes or uses a false record or statement to avoid an
obligation to pay or transmit property to the state;
(7) conspires with another person to perform an act
described in subdivisions (1) through (6); or
(8) causes or induces another person to perform an act
described in subdivisions (1) through (6);

is, except as provided in subsection (c), liable to the state for a
civil penalty of at least five thousand dollars ($5,000) and for up
to three (3) times the amount of damages sustained by the state.
In addition, a person who violates this section is liable to the state
for the costs of a civil action brought to recover a penalty or
damages.

(c) If the factfinder determines that the person who violated
this section:

(1) furnished state officials with all information known to
the person about the violation not later than thirty (30) days
after the date on which the person obtained the
information;
(2) fully cooperated with the investigation of the violation;
and
(3) did not have knowledge of the existence of an
investigation, criminal prosecution, civil action, or
administrative action concerning the violation at the time
the person provided information to state officials;

the person is liable for a penalty of not less than two (2) times the
amount of damages that the state sustained because of the
violation. A person who violates this section is also liable to the
state for the costs of a civil action brought to recover a penalty or
damages.

Sec. 3. (a) The:
(1) attorney general; and
(2) inspector general;

have concurrent jurisdiction to investigate a violation of section
2 of this chapter.

(b) If the attorney general discovers a violation of section 2 of
this chapter, the attorney general may bring a civil action under
this chapter against a person who may be liable for the violation.

(c) If the inspector general discovers a violation of section 2 of
this chapter, the inspector general shall certify this finding to the
attorney general. The attorney general may bring a civil action
under this chapter against a person who may be liable for the
violation.

(d) If the attorney general or the inspector general is served by
a person who has filed a civil action under section 4 of this
chapter, the attorney general has the authority to intervene in
that action as set forth in section 4 of this chapter.

(e) If the attorney general:

(1) is disqualified from investigating a possible violation of
section 2 of this chapter;
(2) is disqualified from bringing a civil action concerning a
possible violation of section 2 of this chapter;
(3) is disqualified from intervening in a civil action brought
under section 4 of this chapter concerning a possible
violation of section 2 of this chapter;
(4) elects not to bring a civil action concerning a possible
violation of section 2 of this chapter; or
(5) elects not to intervene under section 4 of this chapter;

the attorney general shall certify the attorney general's
disqualification or election to the inspector general.

(f) If the attorney general has certified the attorney general's
disqualification or election not to bring a civil action or intervene
in a case under subsection (e), the inspector general has authority
to:

(1) bring a civil action concerning a possible violation of
section 2 of this chapter; or
(2) intervene in a case under section 4 of this chapter.

(g) The attorney general shall certify to the inspector general
the attorney general's disqualification or election under
subsection (e) in a timely fashion, and in any event not later than:

(1) sixty (60) days after being served, if the attorney general
has been served by a person who has filed a civil action
under section 4 of this chapter; or
(2) one hundred eighty (180) days before the expiration of
the statute of limitations, if the attorney general has not
been served by a person who has filed a civil action under
section 4 of this chapter.

(h) A civil action brought under section 4 of this chapter may
be filed in:

(1) a circuit or superior court in Marion county; or
(2) a circuit or superior court in the county in which a
defendant or plaintiff resides.

(i) The state is not required to file a bond under this chapter.
Sec. 4. (a) A person may bring a civil action for a violation of

section 2 of this chapter on behalf of the person and on behalf of
the state. The action:

(1) must be brought in the name of the state; and
(2) may be filed in a circuit or superior court in:

(A) the county in which the person resides;
(B) the county in which a defendant resides; or
(C) Marion County.

(b) Except as provided in section 5 of this chapter, an action
brought under this section may be dismissed only if:

(1) the attorney general or the inspector general, if
applicable, files a written motion to dismiss explaining why
dismissal is appropriate; and
(2) the court issues an order:

(A) granting the motion; and
(B) explaining the court's reasons for granting the
motion.

(c) A person who brings an action under this section shall
serve:

(1) a copy of the complaint; and
(2) a written disclosure that describes all relevant material
evidence and information the person possesses;

on both the attorney general and the inspector general. The
person shall file the complaint under seal, and the complaint shall
remain under seal for at least one hundred twenty (120) days.
The complaint shall not be served on the defendant until the
court orders the complaint served on the defendant following the
intervention or the election not to intervene of the attorney
general or the inspector general. The state may elect to intervene
and proceed with the action not later than one hundred twenty
(120) days after it receives both the complaint and the written
disclosure.

(d) For good cause shown, the attorney general or the
inspector general may move the court to extend the time during
which the complaint must remain under seal. A motion for
extension may be supported by an affidavit or other evidence.
The affidavit or other evidence may be submitted in camera.

(e) Before the expiration of the time during which the
complaint is sealed, the attorney general or the inspector general
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may:
(1) intervene in the case and proceed with the action, in
which case the attorney general or the inspector general
shall conduct the action; or
(2) elect not to proceed with the action, in which case the
person who initially filed the complaint may proceed with
the action.

(f) The defendant in an action filed under this section is not
required to answer the complaint until twenty-one (21) days after
the complaint has been unsealed and served on the defendant.

(g) After a person has filed a complaint under this section, no
person other than the attorney general or the inspector general
may:

(1) intervene; or
(2) bring another action based on the same facts.

(h) If the person who initially filed the complaint:
(1) planned and initiated the violation of section 2 of this
chapter; or
(2) has been convicted of a crime related to the person's
violation of section 2 of this chapter;

upon motion of the attorney general or the inspector general, the
court shall dismiss the person as a plaintiff.

Sec. 5. (a) If the attorney general or the inspector general
intervenes in an action under section 4 of this chapter, the
attorney general or the inspector general is responsible for
prosecuting the action and is not bound by an act of the person
who initially filed the complaint. The attorney general or the
inspector general may move for a change of venue to Marion
County if the attorney general or the inspector general files a
motion for change of venue not later than ten (10) days after the
attorney general or the inspector general intervenes. Except as
provided in this section, the person who initially filed the
complaint may continue as a party to the action.

(b) The attorney general or the inspector general may dismiss
the action after:

(1) notifying the person who initially filed the complaint;
and
(2) the court has conducted a hearing at which the person
who initially filed the complaint was provided the
opportunity to be heard on the motion.

(c) The attorney general or the inspector general may settle the
action if a court determines, after a hearing, that the proposed
settlement is fair, adequate, and reasonable in light of the
circumstances. Upon a showing of good cause, the court may:

(1) conduct the settlement hearing in camera; or
(2) lift all or part of the seal to facilitate the investigative
process or settlement.

The court may consider an objection to the settlement brought by
the person who initially filed the complaint, but is not bound by
this objection.

(d) Upon a showing by the attorney general, the inspector
general, or the defendant that unrestricted participation by the
person who initially filed the complaint:

(1) will interfere with the prosecution of the case by the
attorney general or the inspector general; or
(2) will involve the presentation of repetitious or irrelevant
evidence, or evidence introduced for purposes of
harassment;

the court may impose reasonable limitations on the person's
participation, including a limit on the number of witnesses that
the person may call, a limit to the amount and type of evidence
that the person may introduce, a limit to the length of testimony
that the person's witness may present, and a limit to the person's
cross-examination of a witness.

(e) If the attorney general or the inspector general elects not to
intervene in the action, the person who initially filed the
complaint has the right to prosecute the action. Upon request, the
attorney general or the inspector general shall be served with
copies of all documents filed in the action and may obtain a copy
of depositions and other transcripts at the state's expense.

(f) If the attorney general and the inspector general have
elected not to intervene in an action in accordance with section 4
of this chapter, upon a showing of good cause, a court may permit
either the attorney general or the inspector general to intervene

at a later time. The attorney general may move to intervene at
any time. If the attorney general has not moved to intervene, the
inspector general may move to intervene by providing written
notice to the attorney general of the inspector general's intent to
intervene. If the attorney general does not move to intervene
earlier than fifteen (15) days after receipt of the notice of intent
to intervene, the inspector general may move to intervene. If the
attorney general or the inspector general intervenes under this
subsection, the attorney general or the inspector general is
responsible for prosecuting the action as if the attorney general
or the inspector general had intervened in accordance with
section 4 of this chapter.

(g) If the attorney general or inspector general shows that a
specific discovery action by the person who initially filed the
complaint will interfere with the investigation or prosecution of
a civil or criminal matter arising out of the same facts, the court
may, following a hearing in camera, stay discovery for not more
than sixty (60) days. After the court has granted a sixty (60) day
stay, the court may extend the stay, following a hearing in
camera, if it determines that the state has pursued the civil or
criminal investigation with reasonable diligence and that a
specific discovery action by the person who initially filed the
complaint will interfere with the state's investigation or
prosecution of the civil or criminal matter.

(h) A court may dismiss an action brought under this chapter
to permit the attorney general or the inspector general to pursue
its claim through an alternative proceeding, including an
administrative proceeding or a proceeding brought in another
jurisdiction. The person who initially filed the complaint has the
same rights in the alternative proceedings as the person would
have had in the original proceedings. A finding of fact or
conclusion of law made in the alternative proceeding is binding
on all parties to an action under this section once the
determination made in the alternative proceeding is final under
the rules, regulations, statutes, or law governing the alternative
proceeding, or if the time for seeking an appeal or review of the
determination made in the alternative proceeding has elapsed.

Sec. 6. (a) The person who initially filed the complaint is
entitled to the following amounts if the state prevails in the
action:

(1) Except as provided in subdivision (2), if the attorney
general or the inspector general intervened in the action, the
person is entitled to receive at least fifteen percent (15%)
and not more than twenty-five percent (25%) of the
proceeds of the action or settlement, plus reasonable
attorney's fees and an amount to cover the expenses and
costs of bringing the action.
(2) If the attorney general or the inspector general
intervened in the action and the court finds that the
evidence used to prosecute the action consisted primarily of
specific information contained in:

(A) a transcript of a criminal, a civil, or an
administrative hearing;
(B) a legislative, an administrative, or another public
report, hearing, audit, or investigation; or
(C) a news media report;

the person is entitled to receive not more than ten percent
(10%) of the proceeds of the action or settlement, plus
reasonable attorney's fees and an amount to cover the
expenses and costs of bringing the action.
(3) If the attorney general or the inspector general did not
intervene in the action, the person is entitled to receive at
least twenty-five percent (25%) and not more than thirty
percent (30%) of the proceeds of the action or settlement,
plus reasonable attorney's fees and an amount to cover the
expenses and costs of bringing the action.
(4) If the person who initially filed the complaint:

(A) planned and initiated the violation of section 2 of this
chapter; or
(B) has been convicted of a crime related to the person's
violation of section 2 of this chapter;

the person is not entitled to an amount under this section.
After conducting a hearing at which the attorney general or the
inspector general and the person who initially filed the complaint
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may be heard, the court shall determine the specific amount to be
awarded under this section to the person who initially filed the
complaint. The award of reasonable attorney's fees plus an
amount to cover the expenses and costs of bringing the action is
an additional cost assessed against the defendant and may not be
paid from the proceeds of the civil action.

(b) If:
(1) the attorney general or the inspector general did not
intervene in the action; and
(2) the defendant prevails;

the court may award the defendant reasonable attorney's fees
plus an amount to cover the expenses and costs of defending the
action, if the court finds that the action is frivolous.

(c) The state is not liable for the expenses, costs, or attorney's
fees of a party to an action brought under this chapter.

Sec. 7. (a) This section does not apply to an action brought by:
(1) the attorney general;
(2) the inspector general;
(3) a prosecuting attorney; or
(4) a state employee in the employee's official capacity.

(b) A court does not have jurisdiction over an action brought
under section 4 of this chapter that is based on information
discovered by a present or former state employee in the course of
the employee's employment, unless:

(1) the employee, acting in good faith, has exhausted existing
internal procedures for reporting and recovering the
amount owed the state; and
(2) the state has failed to act on the information reported by
the employee within a reasonable amount of time.

(c) A court does not have jurisdiction over an action brought
under section 4 of this chapter if the action is brought by an
incarcerated offender, including an offender incarcerated in
another jurisdiction.

(d) A court does not have jurisdiction over an action brought
under section 4 of this chapter against the state, a state officer, a
judge (as defined in IC 33-23-11-7), a justice, a member of the
general assembly, a state employee, or an employee of a political
subdivision, if the action is based in information known to the
state at the time the action was brought.

(e) A court does not have jurisdiction over an action brought
under section 4 of this chapter if the action is based upon an act
that is the subject of a civil suit, a criminal prosecution, or an
administrative proceeding in which the state is a party.

(f) A court does not have jurisdiction over an action brought
under section 4 of this chapter if the action is based upon
information contained in:

(1) a transcript of a criminal, a civil, or an administrative
hearing;
(2) a legislative, an administrative, or another public report,
hearing, audit, or investigation; or
(3) a news media report;

unless the person bringing the action has direct and independent
knowledge of the information that is the basis of the action, and
the person bringing the action has voluntarily provided this
information to the state.

Sec. 8. (a) An employee who has been discharged, demoted,
suspended, threatened, harassed, or otherwise discriminated
against in the terms and conditions of employment by the
employee's employer because the employee:

(1) objected to an act or omission described in section 2 of
this chapter; or
(2) initiated, testified, assisted, or participated in an
investigation, an action, or a hearing under this chapter;

is entitled to all relief necessary to make the employee whole.
(b) Relief under this section may include:

(1) reinstatement with the same seniority status the
employee would have had but for the act described in
subsection (a);
(2) two (2) times the amount of back pay owed the
employee;
(3) interest on the back pay owed the employee; and
(4) compensation for any special damages sustained as a
result of the act described in subsection (a), including costs
and expenses of litigation and reasonable attorney's fees.

(c) An employee may bring an action for the relief provided in
this section in any court with jurisdiction.

Sec. 9. (a) A subpoena requiring the attendance of a witness at
a trial or hearing conducted under this chapter may be served at
any place in the state.

(b) A civil action under section 4 of this chapter is barred
unless it is commenced:

(1) not later than six (6) years after the date on which the
violation is committed; or
(2) not later than three (3) years after the date when facts
material to the cause of action are discovered or reasonably
should have been discovered by a state officer or employee
who is responsible for addressing the false claim. However,
an action is barred unless it is commenced not later than ten
(10) years after the date on which the violation is
committed.

(c) In a civil action brought under this chapter, the state is
required to establish:

(1) the essential elements of the offense; and
(2) damages;

by a preponderance of the evidence.
(d) If a defendant has been convicted (including a plea of guilty

or nolo contendere) of a crime involving fraud or a false
statement, the defendant is estopped from denying the elements
of the offense in a civil action brought under section 4 of this
chapter that involves the same transaction as the criminal
prosecution.

Sec. 10. (a) If the attorney general or the inspector general has
reason to believe that a person may be in possession, custody, or
control of documentary material or information relevant to an
investigation involving a false claim, the attorney general or the
inspector general may, before commencing a civil proceeding
under this chapter, issue and serve a civil investigative demand
requiring the person to do one (1) or more of the following:

(1) Produce the documentary material for inspection and
copying.
(2) Answer an interrogatory in writing concerning the
documentary material or information.
(3) Give oral testimony concerning the documentary
material or information.

(b) If a civil investigative demand is a specific demand for a
product of discovery, the official issuing the civil investigative
demand shall:

(1) serve a copy of the civil investigative demand on the
person from whom the discovery was obtained; and
(2) notify the person to whom the civil investigative demand
is issued of the date of service.

Sec. 11. (a) A civil investigative demand issued under this
chapter must describe the conduct constituting a violation
involving a false claim that is under investigation and the statute
or rule that has been violated.

(b) If a civil investigative demand is for the production of
documentary material, the civil investigative demand must:

(1) describe each class of documentary material to be
produced with sufficient specificity to permit the material
to be fairly identified;
(2) prescribe a return date for each class of documentary
material that provides a reasonable period of time to
assemble and make the material available for inspection and
copying; and
(3) identify the official to whom the material must be made
available.

(c) If a civil investigative demand is for answers to written
interrogatories, the civil investigative demand must:

(1) set forth with specificity the written interrogatories to be
answered;
(2) prescribe the date by which answers to the written
interrogatories must be submitted; and
(3) identify the official to whom the answers must be
submitted.

(d) If a civil investigative demand requires oral testimony, the
civil investigative demand must:

(1) prescribe a date, time, and place at which oral testimony
will be given;
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(2) identify the official who will conduct the examination
and the custodian to whom the transcript of the
examination will be submitted;
(3) specifically state that attendance and testimony are
necessary to the conduct of the investigation;
(4) notify the person receiving the demand that the person
has the right to be accompanied by an attorney and any
other representative; and
(5) describe the general purpose for which the demand is
being issued and the general nature of the testimony,
including the primary areas of inquiry.

(e) A civil investigative demand that is a specific demand for a
product of discovery may not be returned until at least
twenty-one (21) days after a copy of the civil investigative
demand has been served on the person from whom the discovery
was obtained.

(f) The date prescribed for the giving of oral testimony under
a civil investigative demand issued under this chapter must be a
date that is not less than seven (7) days after the date on which
the demand is received, unless the official issuing the demand
determines that exceptional circumstances are present that
require an earlier date.

(g) The official who issues a civil investigative demand may not
issue more than one (1) civil investigative demand for oral
testimony by the same person, unless:

(1) the person requests otherwise; or
(2) the official who issues a civil investigative demand, after
conducting an investigation, notifies the person in writing
that an additional civil investigative demand for oral
testimony is necessary.

Sec. 12. (a) A civil investigative demand issued under this
chapter may not require the production of any documentary
material, the submission of any answers to written
interrogatories, or the giving of any oral testimony if the
material, answers, or testimony would be protected from
disclosure under the standards applicable:

(1) to a subpoena or subpoena duces tecum issued by a court
to aid in a grand jury investigation; or
(2) to a discovery request under the rules of trial procedure;

to the extent that the application of these standards to a civil
investigative demand is consistent with the purposes of this
chapter.

(b) A civil investigative demand that is a specific demand for
a product of discovery supersedes any contrary order, rule, or
statutory provision, other than this section, that prevents or
restricts disclosure of the product of discovery. Disclosure of a
product of discovery under a specific demand does not constitute
a waiver of a right or privilege that the person making the
disclosure may be otherwise entitled to invoke to object to
discovery of trial preparation materials.

Sec. 13. (a) A civil investigative demand issued under this
chapter may be served by an investigator or by any other person
authorized to serve process.

(b) A civil investigative demand shall be served in accordance
with the rules of trial procedure. A court having jurisdiction over
a person not located in the state has the same authority to enforce
compliance with this chapter as the court has over a person
located in the state.

Sec. 14. (a) The production of documentary material in
response to a civil investigative demand served under this chapter
shall be made in accordance with Trial Rule 34.

(b) Each interrogatory in a civil investigative demand served
under this chapter shall be answered in accordance with Trial
Rule 33.

(c) The examination of a person under a civil investigative
demand for oral testimony served under this chapter shall be
conducted in accordance with Trial Rule 30.

Sec. 15. (a) The official who issued the civil investigative
demand is the custodian of the documentary material, answers to
interrogatories, and transcripts of oral testimony received under
this chapter.

(b) An investigator who receives documentary material,
answers to interrogatories, or transcripts of oral testimony under
this section shall transmit them to the official who issued the civil

investigative demand. The official shall take physical possession
of the material, answers, or transcripts and is responsible for the
use made of them and for the return of documentary material.

(c) The official who issued the civil investigative demand may
make copies of documentary material, answers to interrogatories,
or transcripts of oral testimony as required for official use by the
attorney general, the inspector general, or the state police. The
material, answers, or transcripts may be used in connection with
the taking of oral testimony under this chapter.

(d) Except as provided in subsection (e), documentary
material, answers to interrogatories, or transcripts of oral
testimony, while in the possession of the official who issued the
civil investigative demand, may not be made available for
examination to any person other than:

(1) the attorney general or designated personnel of the
attorney general's office;
(2) the inspector general or designated personnel of the
inspector general's office; or
(3) an officer of the state police who has been authorized by
the official who issued the civil investigative demand.

(e) The restricted availability of documentary material,
answers to interrogatories, or transcripts of oral testimony does
not apply:

(1) if the person who provided:
(A) the documentary material, answers to
interrogatories, or oral testimony; or
(B) a product of discovery that includes documentary
material, answers to interrogatories, or oral testimony;

consents to disclosure;
(2) to the general assembly or a committee or subcommittee
of the general assembly; or
(3) to a state agency that requires the information to carry
out its statutory responsibility.

Documentary material, answers to interrogatories, or transcripts
of oral testimony requested by a state agency may be disclosed
only under a court order finding that the state agency has a
substantial need for the use of the information in carrying out its
statutory responsibility.

(f) While in the possession of the official who issued the civil
investigative demand, documentary material, answers to
interrogatories, or transcripts of oral testimony shall be made
available to the person, or to the representative of the person who
produced the material, answered the interrogatories, or gave oral
testimony. The official who issued the civil investigative demand
may impose reasonable conditions upon the examination of use of
the documentary material, answers to interrogatories, or
transcripts of oral testimony.

(g) The official who issued the civil investigative demand and
any attorney employed in the same office as the official who
issued the civil investigative demand may use the documentary
material, answers to interrogatories, or transcripts of oral
testimony in connection with a proceeding before a grand jury,
court, or agency. Upon the completion of the proceeding, the
attorney shall return to the official who issued the civil
investigative demand any documentary material, answers to
interrogatories, or transcripts of oral testimony that are not
under the control of the grand jury, court, or agency.

(h) Upon written request of a person who produced
documentary material in response to a civil investigative demand,
the official who issued the civil investigative demand shall return
any documentary material in the official's possession to the
person who produced documentary material, if:

(1) a proceeding before a grand jury, a court, or an agency
involving the documentary material has been completed; or
(2) a proceeding before a grand jury, a court, or an agency
involving the documentary material has not been
commenced within a reasonable time after the completion
of the investigation.

The official who issued the civil investigative demand is not
required to return documentary material that is in the custody of
a grand jury, court, or agency.

Sec. 16. (a) A person who has failed to comply with a civil
investigative demand is subject to sanctions under Trial Rule 37
to the same extent as a person who has failed to cooperate in
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discovery.
(b) A person who objects to a civil investigative demand issued

under this chapter may seek a protective order in accordance
with Trial Rule 26(C).

Sec. 17. Documentary material, answers to written
interrogatories, or oral testimony provided in response to a civil
investigative demand issued under this chapter are confidential.

Sec. 18. Proceedings under this chapter are governed by the
Indiana Rules of Trial Procedure, unless the Indiana Rules of
Trial Procedure are inconsistent with this chapter.

SECTION 25. IC 10-11-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As used in this
chapter, "law enforcement agency" means an agency or a department
of any level of government whose principal function is the
apprehension of criminal offenders. The term includes the office of
the inspector general.

SECTION 26. IC 10-13-3-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) As used
in this chapter, "law enforcement agency" means an agency or a
department of any level of government whose principal function is the
apprehension of criminal offenders.

(b) The term includes:
(1) the office of the attorney general; and
(2) the office of the inspector general.

SECTION 27. IC 15-1.5-10.5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The
trustees shall recommend an individual to be employed as executive
director of the barn, subject to the approval of the governor. If the
governor approves an individual recommended by the trustees, the
trustees may employ the individual as executive director. If the
governor does not approve an individual recommended by the
trustees, the trustees shall submit another recommendation to the
governor.

(b) The executive director employed under this section:
(1) is the chief administrative officer of the barn; and
(2) shall implement the policies of the trustees.

(c) The trustees may delegate any of the trustees' powers to the
executive director. The trustees may make a delegation under this
subsection through a resolution adopted by the trustees.

(d) Notwithstanding IC 4-2-6-5, The compensation for the
executive director and other employees of the trustees may be paid in
full or in part by the nonprofit entity established under section 10 of
this chapter.

SECTION 28. IC 16-41-11-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) A person
who believes that this chapter or rules adopted under this chapter have
been violated may file a complaint with the state department. A
complaint must be in writing unless the violation complained of
constitutes an emergency. The state department shall reduce an oral
complaint to writing. The state department shall maintain the
confidentiality of the person who files the complaint.

(b) The state department shall promptly investigate all complaints
received under this section.

(c) The state department shall not disclose the name or identifying
characteristics of the person who files a complaint under this section
unless:

(1) the person consents in writing to the disclosure; or
(2) the investigation results in an administrative or judicial
proceeding and disclosure is ordered by the administrative law
judge or the court.

(d) The state department shall give a person who files a complaint
under this section the opportunity to withdraw the complaint before
disclosure.

(e) An employee must make a reasonable attempt to ascertain the
correctness of any information to be furnished and may be subject to
disciplinary actions for knowingly furnishing false information,
including suspension or dismissal, as determined by the employer or
the ethics commission. However, an employee disciplined under this
subsection is entitled to process an appeal of the disciplinary action
under any procedure otherwise available to the employee by
employment contract, collective bargaining agreement, or, if the
employee is an employee of the state, a rule as set forth in
IC 4-15-2-34 and IC 4-15-2-35. through IC 4-15-2-35.5.

(f) The employer of an employee who files a complaint in good
faith with the state department under this section may not, solely in
retaliation for filing the complaint, do any of the following:

(1) Dismiss the employee.
(2) Withhold salary increases or employment related benefits
from the employee.
(3) Transfer or reassign the employee.
(4) Deny a promotion that the employee would have received.
(5) Demote the employee.

SECTION 29. IC 27-2-19-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. As used in this
chapter, "law enforcement agency" means an agency or a department
of any level of government whose principal function is the
apprehension of criminal offenders. The term includes the office of
the inspector general.

SECTION 30. IC 33-39-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) This
section does not apply to a deputy prosecuting attorney appointed by
a prosecuting attorney or to a special prosecutor. appointed by a
court.

(b) To be eligible to hold office as a prosecuting attorney, a person
must be a resident of the judicial circuit that the person serves.

SECTION 31. IC 33-39-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) Special
prosecutors may be appointed only under this section or in
accordance with IC 4-2-7-7.

(b) A circuit or superior court judge:
(1) shall appoint a special prosecutor if:

(A) any person other than the prosecuting attorney or the
prosecuting attorney's deputy files a verified petition
requesting the appointment of a special prosecutor; and
(B) the prosecuting attorney agrees that a special prosecutor
is needed;

(2) may appoint a special prosecutor if:
(A) a person files a verified petition requesting the
appointment of a special prosecutor; and
(B) the court, after:

(i) notice is given to the prosecuting attorney; and
(ii) an evidentiary hearing is conducted at which the
prosecuting attorney is given an opportunity to be heard;

finds by clear and convincing evidence that the appointment
is necessary to avoid an actual conflict of interest or there is
probable cause to believe that the prosecutor has committed
a crime;

(3) may appoint a special prosecutor if:
(A) the prosecuting attorney files a petition requesting the
court to appoint a special prosecutor; and
(B) the court finds that the appointment is necessary to avoid
the appearance of impropriety; and

(4) may appoint a special prosecutor if:
(A) an elected public official, who is a defendant in a
criminal proceeding, files a verified petition requesting a
special prosecutor within ten (10) days after the date of the
initial hearing; and
(B) the court finds that the appointment of a special
prosecutor is in the best interests of justice.

(c) Each person appointed to serve as a special prosecutor:
(1) must consent to the appointment; and
(2) must be:

(A) the prosecuting attorney or a deputy prosecuting attorney
in a county other than the county in which the person is to
serve as special prosecutor; or
(B) except as provided in subsection (d), a senior prosecuting
attorney.

(d) A senior prosecuting attorney may be appointed in the county
in which the senior prosecuting attorney previously served if the court
finds that an appointment under this subsection would not create the
appearance of impropriety.

(e) A person appointed to serve as a special prosecutor has the
same powers as the prosecuting attorney of the county. However, the
appointing judge shall limit scope of the special prosecutor's duties to
include only the investigation or prosecution of a particular case or
particular grand jury investigation.
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(f) The court shall establish the length of the special prosecutor's
term. If the target of an investigation by the special prosecutor is a
public servant (as defined in IC 35-41-1-24), the court shall order the
special prosecutor to file a report of the investigation with the court
at the conclusion of the investigation. The report is a public record.

(g) If the special prosecutor is not regularly employed as a
full-time prosecuting attorney or full-time deputy prosecuting
attorney, the compensation for the special prosecutor's services:

(1) shall be paid to the special prosecutor from the
unappropriated funds of the appointing county; and
(2) may not exceed:

(A) a per diem equal to the regular salary of a full-time
prosecuting attorney of the appointing circuit; and
(B) travel expenses and reasonable accommodation expenses
actually incurred.

(h) If the special prosecutor is regularly employed as a full-time
prosecuting attorney or deputy prosecuting attorney, the
compensation for the special prosecutor's services:

(1) shall be paid out of the appointing county's unappropriated
funds to the treasurer of the county in which the special
prosecutor regularly serves; and
(2) must include a per diem equal to the regular salary of a
full-time prosecuting attorney of the appointing circuit, travel
expenses, and reasonable accommodation expenses actually
incurred.

(i) The combination of:
(1) the compensation paid to a senior prosecuting attorney under
this chapter; and
(2) retirement benefits that the person appointed as a senior
prosecuting attorney is receiving or entitled to receive;

may not exceed the minimum compensation to which a full-time
prosecuting attorney is entitled under IC 33-39-6-5.

(j) A senior prosecuting attorney appointed under this chapter may
not be compensated as senior prosecuting attorney for more than one
hundred (100) calendar days in total during a calendar year.

SECTION 32. IC 33-39-2-6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. A prosecuting attorney
may appoint the inspector general or a deputy inspector general
who is licensed to practice law in Indiana as a special deputy
prosecuting attorney to assist in any criminal proceeding
involving public misconduct.

SECTION 33. IC 34-24-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
prosecuting attorney in a county in which any of the property is
located may bring an action for the forfeiture of any property:

(1) used in the course of;
(2) intended for use in the course of;
(3) derived from; or
(4) realized through;

conduct in violation of IC 35-45-6-2.
(b) The inspector general may bring an action for forfeiture in

accordance with IC 4-2-7-6 in a county where property that is:
(1) derived from; or
(2) realized through;

misfeasance, malfeasance, nonfeasance, misappropriation, fraud,
or other misconduct that has resulted in a financial loss to the
state is located.

(b) (c) An action for forfeiture may be brought in any circuit or
superior court in a county in which any of the property is located.

(c) (d) Upon a showing by a preponderance of the evidence that:
the

(1) property in question described in subsection (a) was used
in the course of, intended for use in the course of, derived from,
or realized through conduct in violation of IC 35-45-6-2; or
(2) property described in subsection (b) was derived from or
realized through conduct described in subsection (b);

the court shall, subject to the right, title, or interest of record of any
other party in the property determined under section 4 of this chapter,
(1) order the property forfeited to the state and (2) specify the manner
of disposition of the property, including the manner of disposition if
the property is not transferable for value.

(d) (e) The court shall order forfeitures and dispositions under this

section:
(1) with due provision for the rights of innocent persons; and
(2) as provided under section 4 of this chapter.

SECTION 34. IC 34-24-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. When an
action is filed under section 2 of this chapter, the prosecuting attorney
or the inspector general may move for an order to have property
subject to forfeiture seized by a law enforcement agency. The judge
shall issue such an order upon a showing of probable cause to believe
that:

(1) a violation of IC 35-45-6-2, involving the property in
question in the case of property described in section 2(a) of
this chapter; or
(2) conduct described in section 2(b) of this chapter, in case
of property described in section 2(b) of this chapter;

has occurred.
SECTION 35. IC 34-24-2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Property
subject to forfeiture under this chapter shall be seized by a law
enforcement officer upon court order. Seizure may be made without
a court order only if:

(1) the seizure is incident to a lawful arrest or search, or to an
inspection under an administrative inspection warrant; or
(2) the property subject to seizure has been the subject of a prior
judgment in favor of the state in a forfeiture proceeding under
this chapter (or IC 34-4-30.5 before its repeal).

(b) When property is seized under subsection (a), pending
forfeiture and final disposition, the law enforcement officer making
the seizure may:

(1) place the property under seal;
(2) remove the property to a place designated by the court; or
(3) require another agency authorized by law to take custody of
the property and remove it to an appropriate location.

(c) Property seized under subsection (a) (or IC 34-4-30.5-4(a)
before its repeal) is not subject to replevin, but is considered to be in
the custody of the law enforcement officer making the seizure, subject
only to order of the court. However, if a seizure of property is made
in accordance with subsection (a), the prosecuting attorney or the
inspector general shall bring an action for forfeiture under section 2
of this chapter within:

(1) thirty (30) days after receiving notice from any person
claiming a right, title, or interest in the property; or
(2) one hundred eighty (180) days after the property is seized;

whichever occurs first.
(d) If an action under subsection (c) is not filed within thirty (30)

days after receiving notice from any person claiming a right, title, or
interest in the property, the claimant:

(1) is entitled to file a complaint seeking:
(A) replevin;
(B) foreclosure; or
(C) other appropriate remedy; and

(2) shall immediately obtain a hearing on the complaint as
provided in subsection (f).

If an action is not filed within one hundred eighty (180) days after the
date of the seizure, and the property has not been previously released
to an innocent person under section 5 of this chapter (or
IC 34-4-30.5-4.5 before its repeal), the law enforcement agency
whose officer made the seizure shall return the property to its owner.

(e) If property is seized under subsection (a) (or IC 34-4-30.5-4(a)
before its repeal) and the property is a vehicle or real property, the
prosecuting attorney or the inspector general shall serve, within
thirty (30) days after the date the property is seized and as provided
by the Indiana Rules of Trial Procedure, notice of seizure upon each
person whose right, title, or interest is of record in the bureau of
motor vehicles, in the county recorder's office, or other office
authorized to receive or record vehicle or real property ownership
interests.

(f) The person whose right, title, or interest is of record may at any
time file a complaint seeking:

(1) replevin;
(2) foreclosure; or
(3) another appropriate remedy;

to which the state may answer in forfeiture within the appropriate
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statutory period. The court shall promptly set the matter for a hearing,
and in the case of replevin or foreclosure, the court shall set the
hearing as provided by the applicable statutory provisions.

SECTION 36. IC 34-24-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) If a person
holding a valid lien, mortgage, security interest, or interest under a
conditional sales contract did not know the property was the object of
corrupt business influence or conduct described in section 2(b) of
this chapter, the court shall determine whether the secured interest
is equal to or in excess of the appraised value of the property.

(b) Appraised value is to be determined as of the date of judgment
on a wholesale basis by:

(1) agreement between the secured party and the prosecuting
attorney; or
(2) the inheritance tax appraiser for the county in which the
action is brought.

(c) If the amount due to the secured party is equal to or greater than
the appraised value of the property, the court shall order the property
released to the secured party.

(d) If the amount due the secured party is less than the appraised
value of the property, the holder of the interest may pay into the court
an amount equal to the owner's equity, which shall be the difference
between the appraised value and the amount of the lien, mortgage,
security interest, or interest under a conditional sales contract. Upon
payment, the state or unit, or both, shall relinquish all claims to the
property.

SECTION 37. IC 34-24-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) An
aggrieved person may, in addition to proceeding under section 4 of
this chapter, bring an action for injunctive relief from corrupt business
influence in a circuit or superior court in the county of the aggrieved
person's residence, or in a county where any of the affected property
or the affected enterprise is located. If the court finds, through a
preponderance of the evidence, that the aggrieved person is suffering
from corrupt business influence, the court shall make an appropriate
order for injunctive relief. This order must be made in accordance
with the principles that govern the granting of injunctive relief from
threatened loss or damage in other civil cases, except that a showing
of special or irreparable damage to the aggrieved person is not
required. The court may order injunctive relief only after the
execution of a bond by the aggrieved person for an injunction
improvidently granted, in an amount established by the court. In
addition, the court may order a temporary restraining order or a
preliminary injunction, but only after a showing of immediate danger
of significant loss or damage to the aggrieved person.

(b) An aggrieved person may bring an action against a person who
has violated IC 35-45-6-2 in a circuit or superior court in the county
of the aggrieved person's residence, or in a county where any of the
affected property or the affected enterprise is located, for damages
suffered as a result of corrupt business influence. Upon a showing by
a preponderance of the evidence that the aggrieved person has been
damaged by corrupt business influence, the court shall order the
person causing the damage through a violation of IC 35-45-6-2 to pay
to the aggrieved person:

(1) an amount equal to three (3) times his the person's actual
damages;
(2) the costs of the action;
(3) a reasonable attorney's fee; and
(4) any punitive damages awarded by the court and allowable
under law.

(c) The defendant and the aggrieved person are entitled to a trial
by jury in an action brought under this section (or IC 34-4-30.5-5
before its repeal).

(d) In addition to any rights provided under section 4 of this
chapter, an aggrieved person has a right or claim to forfeited property
or to the proceeds derived from forfeited property superior to any
right or claim the state has in the same property or proceeds.

(e) If the state is an aggrieved person, the attorney general has and
the inspector general have concurrent jurisdiction with the
prosecuting attorney to bring an action under this section.

SECTION 38. IC 34-24-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) A
prosecuting attorney or the inspector general may retain an attorney

to bring an action under this chapter.
(b) An attorney retained under this section is not required to be a

deputy prosecuting attorney but must be admitted to the practice of
law in Indiana.

SECTION 39. IC 35-41-1-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) "Law
enforcement officer" means:

(1) a police officer, sheriff, constable, marshal, or prosecuting
attorney, special prosecuting attorney, special deputy
prosecuting attorney, or the inspector general;
(2) a deputy of any of those persons;
(3) an investigator for a prosecuting attorney or for the
inspector general;
(4) a conservation officer; or
(5) an enforcement officer of the alcohol and tobacco
commission.

(b) "Federal enforcement officer" means any of the following:
(1) A Federal Bureau of Investigation special agent.
(2) A United States Marshals Service marshal or deputy.
(3) A United States Secret Service special agent.
(4) A United States Fish and Wildlife Service special agent.
(5) A United States Drug Enforcement Agency agent.
(6) A Bureau of Alcohol, Tobacco, and Firearms agent.
(7) A United States Forest Service law enforcement officer.
(8) A United States Department of Defense police officer or
criminal investigator.
(9) A United States Customs Service agent.
(10) A United States Postal Service investigator.
(11) A National Park Service law enforcement commissioned
ranger.
(12) United States Department of Agriculture, Office of
Inspector General special agent.
(13) A United States Immigration and Naturalization Service
special agent.
(14) An individual who is:

(A) an employee of a federal agency; and
(B) authorized to make arrests and carry a firearm in the
performance of the individual's official duties.

SECTION 40. IC 35-44-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) A person
who:

(1) confers, offers, or agrees to confer on a public servant, either
before or after the public servant becomes appointed, elected,
or qualified, any property except property the public servant is
authorized by law to accept, with intent to control the
performance of an act related to the employment or function of
the public servant or because of any official act performed or
to be performed by the public servant, former public
servant, or person selected to be a public servant;
(2) being is a public servant and solicits, accepts, or agrees to
accept, either before or after he becomes the public servant is
appointed, elected, or qualified, any property, except property
he that the public servant is authorized by law to accept, with
intent to control the performance of an act related to his the
employment or function as a public servant or because of any
official act performed or to be performed by the public
servant, former public servant, or person selected to be a
public servant;
(3) confers, offers, or agrees to confer on a person any property,
except property the person is authorized by law to accept, with
intent to cause that person to control the performance of an act
related to the employment or function of a public servant;
(4) solicits, accepts, or agrees to accept any property, except
property he the person is authorized by law to accept, with
intent to control the performance of an act related to the
employment or function of a public servant;
(5) confers, offers, or agrees to confer any property on a person
participating or officiating in, or connected with, an athletic
contest, sporting event, or exhibition, with intent that the person
will fail to use his the person's best efforts in connection with
that contest, event, or exhibition;
(6) being is a person participating or officiating in, or connected
with, an athletic contest, sporting event, or exhibition, and
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solicits, accepts, or agrees to accept any property with intent
that he the person will fail to use his the person's best efforts
in connection with that contest, event, or exhibition;
(7) being is a witness or informant in an official proceeding or
investigation and solicits, accepts, or agrees to accept any
property, with intent to:

(i) (A) withhold any testimony, information, document, or
thing;
(ii) (B) avoid legal process summoning him the person to
testify or supply evidence; or
(iii) (C) absent himself or herself from the proceeding or
investigation to which he the person has been legally
summoned; or

(8) confers, offers, or agrees to confer any property on a witness
or informant in an official proceeding or investigation, with
intent that the witness or informant:

(i) (A) withhold any testimony, information, document, or
thing;
(ii) (B) avoid legal process summoning the witness or
informant to testify or supply evidence; or
(iii) (C) absent himself or herself from any proceeding or
investigation to which the witness or informant has been
legally summoned;

commits bribery, a Class C felony.
(b) It is no defense that the person whom the accused person

sought to control was not qualified to act in the desired way.
SECTION 41. IC 35-44-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. A public
servant who:

(1) knowingly or intentionally performs an act that he the
public servant is forbidden by law to perform;
(2) performs an act he the public servant is not authorized by
law to perform, with intent to obtain any property for himself or
herself;
(3) knowingly or intentionally solicits, accepts, or agrees to
accept from his an appointee or employee any property other
than what he the public servant is authorized by law to accept
as a condition of continued employment;
(4) knowingly or intentionally acquires or divests himself or
herself of a pecuniary interest in any property, transaction, or
enterprise or aids another person to do so based on information
obtained by virtue of his the public servant's office that official
action that has not been made public is contemplated;
(5) knowingly or intentionally fails to deliver public records and
property in his the public servant's custody to his the public
servant's successor in office when that successor qualifies; or
(6) knowingly or intentionally violates IC 36-6-4-17(b);

commits official misconduct, a Class A misdemeanor. Class D
felony.

SECTION 42. IC 35-44-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) As used in
this section, "pecuniary interest" has the meaning set forth in section
3(g) of this chapter.

(b) A person who knowingly or intentionally:
(1) obtains a pecuniary interest in a contract or purchase with an
agency within one (1) year after separation from employment or
other service with the agency; and
(2) is not a public servant for the agency but who as a public
servant approved, negotiated, or prepared on behalf of the
agency the terms or specifications of:

(A) the contract; or
(B) the purchase;

commits profiteering from public service, a Class A infraction. Class
D felony.

(c) This section does not apply to negotiations or other activities
related to an economic development grant, loan, or loan guarantee.

(d) This section does not apply if the person receives less than two
hundred fifty dollars ($250) of the profits from the contract or
purchase.

(e) It is a defense to a prosecution under this section that:
(1) the person was screened from any participation in the
contract or purchase;

(2) the person has not received a part of the profits of the
contract or purchase; and
(3) notice was promptly given to the agency of the person's
interest in the contract or purchase.

SECTION 43. THE FOLLOWING ARE REPEALED
[EFFECTIVE UPON PASSAGE]: IC 4-2-6-3; IC 4-2-6-5.

SECTION 44. [EFFECTIVE UPON PASSAGE] IC 4-2-6-13,
IC 4-2-6-14, IC 4-15-10-4, IC 35-44-1-1, IC 35-44-1-2, and
IC 35-44-1-7, all as amended by this act, apply only to crimes
committed after passage of this act.".

Renumber all SECTIONS consecutively.
(Reference is to SB 18 as printed February 11, 2005.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 5.

BUCK, Chair     

Upon request of Representatives Stilwell and Dobis, the Speaker
ordered the roll of the House to be called. Roll Call 239: yeas 46,
nays 44. Report adopted.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred to
the respective committees:

ESB 38 — Alderman, Dobis, Saunders, Klinker (Commerce,

Economic Development and Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

ESB 66 — Becker, C. Brown (Public Health)

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

ESB 123 — Hoffman, Saunders (Agriculture and

Rural Development)

A BILL FOR AN ACT concerning environmental law.

ESB 171 — Friend (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

ESB 200 — Behning, Porter (Education)

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

ESB 327 — Espich, Grubb, Woodruff, Klinker (Ways and Means)

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

ESB 348 — Hoffman (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

ESB 376 — Budak, Crawford (Family, Children

and Human Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

ESB 378 — Woodruff, Heim, Stilwell (Ways and Means)

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

ESB 405 — Richardson, Buell (Elections and Apportionment)

A BILL FOR AN ACT concerning elections.

ESB 416 — Becker, C. Brown (Public Health)

A BILL FOR AN ACT to amend the Indiana Code concerning
health and to make an appropriation.

ESB 453 — Torr, Kuzman (Insurance)

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

ESB 459 — Leonard, Orentlicher (Ways and Means)

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.
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ESB 503 — Koch, Heim (Public Safety and Homeland Security)

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration and local government.

ESB 509 — Koch, VanHaaften (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

ESB 513 — Buck, Gutwein (Government and Regulatory Reform)

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

ESB 524 — Hinkle, Day (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

ESB 529 — Behning, Budak, Becker (Family, Children

and Human Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

ESB 536 — Borror (Commerce, Economic

 Development and Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety and to make an appropriation.

ESB 549 — Whetstone, Kromkowski (Insurance)

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

ESB 575 — Pierce (Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources and to make an appropriation.

ESB 578 — Buell (Ways and Means)

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

ESB 609 — Espich, Crawford (Ways and Means)

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

ESB 620 — Wolkins (Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

ESB 639 — Pond, VanHaaften (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative Thomas be added as
cosponsor of Engrossed Senate Bill 198.

TURNER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Ayres be added as
cosponsor of Engrossed Senate Bill 322.

FOLEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pierce be removed as
sponsor of Engrossed Senate Bill 575, Representative Yount be
substituted as sponsor, and Representative Pierce be added as
cosponsor.

PIERCE     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were announced.

On the motion of Representative Tincher, the House adjourned at
1:55 p.m., this tenth day of March, 2005, until Monday, March 14,
2005, at 1:30 p.m.

BRIAN C. BOSMA     
Speaker of the House of Representatives     

M. CAROLINE SPOTTS
Principal Clerk of the House of Representatives


